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WHY WASTE MONEY ON OLD EXPENSIVE 
PACKING SYSTEMS WHEN IMPROVED 
METHODS COST LESS? 





H. & D. Corrugated Fibreboard Boxes 


will save you 20% in first cost, 90% in empty storage, 50% in 
handling and 40% in packing. They have no superior in carrying 
qualities and the photograph shows how they stand piling in the 
warehouse of a great corporation now using them. Why continue 
to pay more and more for wooden boxes? You will be interested in 
“HOW TO PACK IT,” our free packing manual. Write for it. 


THE HINDE & DAUCH PAPER COMPANY 


Canadian Trade Address, Toronto, Ont. Sandusky, Ohio 
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DIGEST OF DECISIONS | Studies in Rate Construction 


Under the Interstate Commerce Act By JOHN P. CURRAN 
By LUST & MERRIAM Rate Expert for the Central Freight Association 


10,000 Points for the Traffic Man. Showing the Bases Used for Rates in Official Classi- 
Universally Used and Commended fication Territory. 
Price, $8.00 Delivered Price, $5.00 Delivered 


i FOR SALE BY 
| THE TRAFFIC LAW BOOK COMPANY, 625 New York Life Building, CHICAGO, ILL. 





















Complete Reference Work 


PUBLIC UTILITY LAWS 
STATE and INTERSTATE 















The foundation for the study of all questions bearing on rates, and other features of regulation 
bet ween shippers and carriers, is the law. No traffic manager or traffic attorney can afford to be without 
the Interstate Commerce Laws and Statutes of ti.» several states. The most complete and convenient compil- 
ation of these laws is contained in the book here illus- 
trated, which has been extensively sold to represent- 
ative carriers and prominent shippers. 


Edition Nearly Exhausted 


An Indispensable 
Reference Work 
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The demand for this book has been so extensive 
that only a comparatively small number remain and in 
a few weeks copies can no longer be obtained. This 
represents the last opportunity to get one of these dur- 
able volumes of the Digest of Federal and State Court 
Decisions, the Interstate Commerce Laws and the Laws 
of the Various States regulating carriers and relations 
with shippers. 

This volume of 1,500 pages, in addition to a com- 
plete compilation of State Public Utility Laws and 
Interstate Commerce Laws and the Digest of Court 
Decisions, also contains all forms prescribed for filing 
complaints with the Interstate Commerce Commission. 


One of the remaining volumes, cloth bound, can be 
obtained for $7.50, delivered. Act quickly, as this op- 
portunity will soon pass. 

Send your order now, and you will have the book 
available when needed. 


THE TRAFFIC SERVICE BUREAU 


418 South Market Street, Chicago 
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A tenth, a hundredth, yes, a thousandth of 
a cent saved per package will aggregate a 
tidy ADDITIONAL NET profit during the 
year. 


There are various ways in which this money 
can be saved in your shipping—in packing, 
material, methods, time of labor, freight, etc. 


There are many different kinds of adhesives 
—hundreds of them—that may be used for 
sealing tape. Which one is best for YOU, 
considering efficiency and economy? 


There are many different kinds of paper that 
may be used for sealing tape. Which is best 


“Little Trifles Make”---Big Profits 


for YOU, considering efficiency and economy? 


These and other questions ought to be settled 
for you and by you in consultation with men 
who have made the study of packing economy 
and efficiency their life work for years; men 
who have created a new industry pioneering 
this field. 


Their experience is organized for the benefit 
of all interested in packing and shipping, and 
it is at YOUR disposal WITHOUT COST, 
WITHOUT OBLIGATION. Address our 


Free Service Department 


National Binding Machine Co. 


Pioneers of the Gummed Tape Sealing System 


Chicago 
539 Stock Exchange Bldg. 


San Francisco 
Balboa Bldg. 








Ms ABITA SPRINGS 


|NEW OR 


New York 


260 West Street 


COVINGTON 


LEANS GREAT NORTHERN 


“OZONE ROUTE” 


Canadian Office 
Toronto 
Canada, 80 Georg. St. 








MANDEVILLE 


R. R. 


SUPERIOR FREIGHT AND PASSENGER SERVICE 


BETWEEN 


NEW ORLEANS, La., and JACKSON, Miss. 


CONNECTING WITH RAIL AND WATER ROUTES TO THE 


NORTH, EAST, SOUTH anv WEST anv FOREIGN 
PORTS via NEW ORLEANS, “fanama CANAL” 


MODERN EQUIPMENT, 


SAFETY AND COMFORT, 


EXCELLENT CAFE-PARLOR CARS 


“SPECIAL ATTENTION PAID TO IMPORT AND EXPORT TRAFFIC” 


THE ONLY RAILROAD TO THE FAMOUS ST. TAMMANY HEALTH and PLEASURE RESORT 
FOR TARIFFS, DESCRIPTIVE LITERATURE, SCHEDULES, ETC., WRITE TO 


M. J. McMAHON, Gen. Frt. and Pass. Agi. 
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G. B. AUBURTIN, Asst. Gen. Frt. and Pass. Agt. 
905 WHITNEY CENTRAL BLDG., New Orleans, La. 
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Is Car Door Efficiency Worth While? 


250,000 loaded box cars are annually set out en route for repairs to doors that have been 
forced from their fastenings by shifting lading, simply because 98 per cent of car doors will not 
withstand the shocks and strains of normal everyday service and cannot be made to stand them 
so long as present designs are permitted to perpetuate their inherent weaknesses. 


The Rumsey Door, being designed to negotiate not alone the normal service demands, but 
the abnormal, or what is known as service abuse, maintains the same integrity as does the rest of 
the car side, which is the only correct car-door philosophy, and is the only way by which the 
monumental sums annually lost througlt. low door efficiency can be reclaimed and set over into the 


dividend column. 


Costs a little more, it’s true; but we are fully prepared to show that every extra dollar 
put into Rumsey Doors will yield returns beyond your belief, until you make an unbiased 
investigation, where you will find.a mine of information that will yield pay dirt from the first 


blow of your pick. 


LET US GET TOGETHER 
Rumsey Car Door & Equipment Company 


908 FISHER BUILDING “+ CHICAGO, ILLINOIS 


The Method Causing All The Trouble 
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To Business Men 


]F you are a business man,jwhich in this connection 

means a‘user of package transportation in any 
form, you should know that a new nation-wide system 
of express rates goes into effect Feb. Ist, which can 
be made to spell big business for you. 


Not only is the express retaining all of its excel- 
lent and exclusive features—collection from your 
door-step, furnishing a receipt for every package, 
free insurance up to $50, and handling it, if it be 
small or fragile, in a safety trunk—but is today sup- 
plementing these features with the lowest rates ever 
offered for such a quick and safe carriage of goods. 


If you are interested, it will be dollars and cents 
in your pocket to ask the nearest Wells Fargo man 
for a copy of “The New Low Express Rates.” This 
booklet may suggest new business opportunity to you. 


Wells Fargo & Company 
Express 


Carriers to All Parts of the World 


As a Friend of THE TRAFFIC WORLD, piease Mention the paper in writing to advertisers. 
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PRIVATE CAR LINES. 

Many-sided as is any question relating to the mat- 
ter of private car lines and numerous as are the 
angles from which the complicated relations of the 
owners of such lines with carriers and the shipping 
public may be viewed, it would be strange if those 
who have listened to or read in detail the testi- 
mony which has been developed during the pro- 
tracted hearing which the Commission has con- 
ducted and is still conducting in Chicago should 
not have formed some opinion upon some phase 
of the matter, even though they may not have ar- 
rived even in their own minds at a satisfactory solu- 
tion of all its many difficulties. The latter will be 
the work of many months and involve more col- 
lating of facts in a disinterested spirit and more 
careful study of those facts in all their bearings 
than can be expected to be given except by those 
who as members of the Commission. or their as- 
sistants find the necessary task before them. But 
some elements may be expected to have crystallized 
already in the minds of disinterested listeners or 
readers. The form of the crystal will doubtless 
vary in accordance with the mental solvent em- 
ployed. What follows may be considered as a 
composite of several views to which attention has 
been called. 

Establishment of the status of private car lines 
as common carriers, either through a requirement 
of railroad ownership and operation of the equip- 
ment now used in the various classes of this serv- 
ice, seems-a possible if not inevitable first step. 
In this event it would probably be necessary, in 
the interests of fair dealing as between the shippers 
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of commodities requiring special service or equip- 
ment, or both, and as between such shippers and 
the carriers, to separate refrigeration or other serv- 
ice charges from the regular rates for transporta- 
tion only—in other words, a special charge for spe- 
cial service—the latter charge to cover the com- 
plete service and not, for instance, separating the 
supplying of ice from other refrigeration service. 
It appears that the matter of icing constitutes but 
a fraction of the whole service known as refrigera- 
tion. Other classes of special service are now 
divided to some extent in an analagous manner, 
but refrigeration may be taken as the principal 
and a typical illustration. 

Some difficulties are involved even in this ap- 
parently simple matter. Fresh meats, for instance, 
move in substantially equal volume throughout the 
year and require special attention to the perfection 
of the -refrigeration. Fruits and vegetables are 
seasonal in their movement and in many instances 
are taken care of under semi-refrigeration. Dairy 
products are subject to a different treatment, but 
for purposes of general consideration may come un- 
der the second subdivision of commodities neces- 
sarily subject to refrigeration. The difference in the 
requirements of the two classes constitutes the main 
objection to a flat rate for refrigeration service as 
a unit—one charge; but perhaps there is no insur- 
mountable objection to differentiating the charges 
in the same manner in which the nature of the 
commodities differentiates the class of refrigeration 
service required. 

It is plain that the Commission conceives—to use 
no stronger term—that certain abuses exist that 
would be removed by the publication in tariffs of 
a stated refrigeration charge for a stated service, 
in the same manner that a stated service of trans- 
portation or switching is covered now in the tariffs. 
Obviously, this charge should take into considera- 
tion the general necessity of the empty return 
movement in order not to interfere with expedited 
service. A load waiting at the point of origin is 
no less worthy of consideration than the load that 
is on the way to its destination, and this requires 
the application of preferred service rules, even to 
empty equipment. 

Finally, for the present general and superficial 
consideration, the establishment of the status of 
private car lines as common carriers would involve 
the further condition that the owners of such lines 
should have no interest in the commodities trans- 
ported in their equipment. In other words, no 
shipper would own cars. What abuses, if any, may 
have arisen from such ownership, are not yet fully 
developed; nor, if they were, would space warrant 
their consideration at the present moment. 
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CURRENT TOPICS IN WASHINGTON 


in the Matter of Free Service.— 
It behooves the shippers of the coun- 


try who have side tracks to their 
plants to be alive to the i:aportance 
of the suggestion made by Commis- 
sioner Harlan on Tuesday that the 


Commission is soon to hold a hearing 
mak- 
free 


(railroads) 
the 
described, 
the 
spotting cars on private spur and switch tracks.” 
report the the 
California switching cases afford illumination on the query 
track, 


on “the propriety of 


reasonable charges for 
that I 


particularly 


ing 
and 
service of 
If the 
so-called 


services have 





more for 


and opinion of Commission in 


as to what is a private spur or switch then the 


inquiry must be as to the advisability of imposing a 


charge upon the ordinary operation of setting an 
car upon a track running to an industry for loading and 
therefrom a car. At the time the Cali- 


fornia switching case was decided San Diego, Los Angeles 


empty 


taking loaded 
and San Francisco were the only places where a charge 
was made for The held that 
the switch tracks to industries were part of the terminals 


the service. Commission 
of the respondent railroads and that the rate for the line 
haul embraced the compensation for setting the car upon 
the private track, 


the joint 


which, in built at 
The 
impression created by the announcement upon the attor- 
neys and traffic the advanced rate 
hearing was that the Commissioner was suggesting exactly 
what has herein indicated, the imposition 
of a charge for setting and removing a car for an industry 
that has no motive power of its 
such as is used in England 
In that report 


some cases, was 


expense of the railroad and the industry. 


managers present at 


been namely, 
not even a horse, 
for switching of that kind. 
it was asserted that the universal practice 
The Com- 
mission forbade the further imposition of the $2.50 switch- 
ing charge, on the theory that that 
paid for in the rate. 


own, 


is that the railroad spots cars on such tracks. 


service had been 


The merits of the controversy that may reasonably 
be expected from Mr. Harlan’s suggestion, will be about 
as clear as is the answer to the query, “When does iron 
become steel?” That in 
pler than the answer to 
first, the hen or the 
the suggestion arose. 
ances to industrial 


itself is just one degree sim- 
the question as to which 
egg. It is no trouble 
The condemnation of the allow- 
railroads raised it. If a railroad is 
under obligation to set and remove a car for a shipper 
who has no motive power with which to perform that 
should not an industry that performs its 
own spotting be paid for doing that work which the rail- 


was 
to see how 


service, why 


road does free for shippers that have no engines? The 
industrial railroads perform spotting services for the iron 
and steel companies that own them. They also take 
cars from and to an “interchange track” such as rail- 
roads without any question mark attached to the kind 


of service they perform, and this must be so maintained 
as to carry out the mandates of the Act to regulate com- 
merce. Inasmuch as the advice of the Commission to 
the trunk lines is that they should cut off the allowances 
forthwith, it is not unnatural that the suggestion with 
regard to the imposition of a switching charge should 
But, it is suggested that in disposing 


follow on its heels. 
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Vol. XIII, 
the Commission said that sv 
be made to some of them. It 1 
All a 
roads are to be cut 


of the tap-line 
ing allowances might 
how much the switching allowance might be. 
the industrial 
them, apparently, is deemed to be in the 
which 


cases, 


ances, however, to 
None of 


with the tap lines to switching allowances 


be made for the service of transportation perform: 


them. By way of comment on that situation, it ma 


suggested that the Chinese puzzle was not much re 
complicated than the task before the Commission. 
A. E 


PRIVATE TRACK SERVICE 


THE 





TRAFFIC SERVICE 
Colorado Building, 


NEWS Bur! 
Washington, D 
Acting on its announcement that it will hold hearin 
on the propriety of the carriers in Official Classificati 
territory imposing a and distinct fron 
the rate for the line haul, on the service of spotting cars 
on private and other of the so-called f1 
fixed February 12, 13 a1 
hearings. Altho 
not formally, the inquiry heretofore ordered by the | 


charge, separate 


side tracks, 
the 
14 as the days for the first of 


services, Commission has 


such 


mission into the ferry car or trap car service, lighterag: 
and drayage in Chicago has been practically consolida 
with this proceeding. 

At that time the Commission desires such light as! 
be possible on the following points: 

(1) 
do the carriers construct, maintain and operate industrial 
spurs? 


Under what circumstances, and upon what terms 


(2) What is 
upon such spurs? 


the extent of the service they render 


Give the number of cars spotted. 


(3) Such figures as the railroad company has 
the cost of that service. 
(4) Of what benefit to the shipper is the service 


spotting cars? 

(5) What may be said of the propriety of imposing 
a charge for the service so rendered, in addition to the 
rate for the road haul? 
(6) If such a charge may with propriety be imposed 
shall it be uniform or shall the spurs be classified? If 
on what basis? 

(7) Under what circumstances and terms 
consignments and diversions in transit permitted? 

(8) What is the extent of the service imposed upon 
the carrier by the reconsignment privileges? 

(9) Are-the charges, if 
reconsignment or diversion 
what should they be? 

(10) Of what benefit to the shipper 
of reconsignment or diversion? 

(11) Nature and extent of the trap and ferry car 
service. The situation in Chicago in regard to these 
services may be taken as illustrative. 

(12) What is the cost and value of such service, and 
the propriety of the existing charges? 

(13) What facilities are offered by the Chicago tun 
nel, and to what extent is the tunnel service paid for | 
the carriers? 

(14) What is the nature and extent of the lighteras 
and drayage privileges allowed in Chicago? 

(15) What is the cost and value of such lighterage 
and drayage services and the propriety of the charges 
therefor, if any? 


are fre 


any, now made for these 
services adequate? If not 


is the ser\ 
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Decisions of Interstate Commerce Commission 


CONDENSED MILK RATES 


1. AND S DOCKET NO. 272 29 I. C. C., 43-44) 
CONDENSED MILK RATES BETWEEN POINTS IN 
ILLINOIS AND WISCONSIN. 

Submitted Sept. 19, 1913. Decided Jan. 5, 1914. 
Suspended tariff publishing rates on condensed milk between 
points in Illinois and Wisconsin held to work an unjust 
discrimination in violation of the act to regulate commerce, 
prejudicial to protestant and others shipping condensed 
milk in barrels, half barrels or kegs; the suspended tariff 
should be so amended as to include milk so packed under 

the commodity rate on milk in cans, boxed. 

Fred C. Mansfield for protestant. 

A. F. Cleveland and Robert H. Widdicombe for re- 
pondent. 

Report of the Commission. 
McCHORD, Commissioner: 

The tariff under suspension in this proceeding is 
designated as Chicago & Northwestern Railway Co. sup- 
plement No. 10 to I. C. C. No. 7319, filed to become effective 
June 5, 1913, and suspended until April 3, 1914. 

The original tariff of which the suspended tariff is a 
supplement reads as _ follows: “Milk, condensed, and 
evaporated cream, C. L., minimum weight 30,000 pounds.” 

It appears that this item was published with the in- 
tent that the rate carried should apply to cans of con- 
densed milk in boxs under the belief that condensed milk 
moved only in this way. But it further appears that 
condensed milk was being shipped in carload lots in 8- 
gallon cans, without any protection, and that to carry 
out the original intent of this tariff, supplement No. 10, 
the tariff under suspension, was published, which reads 
as follows: “Milk, condensed or evaporated, in cans, 
boxed.” 

Under Western Classification, condensed milk shipped 
in cans without crating or boxing takes the first class 
rate in less-than-carload lots. The carload requirement 
reads as follows: 


In glass or earthenware, packed in barrels or boxes, in metal 
cans completely jacketed, in metal cans in barrels, boxes or 
crates, or in bulk in barrels, fifth class. 

There is no provision under Official Classification No. 
40 for the transportation in carload lots of milk in cans 
without being boxed or crated, and this classification reads 
as follows: 


In glass or earthenware, packed in barrels or boxes, in meta! 
cans completely jacketed, in metal cans in barrels, boxes or 
crates, or in bulk in barrels. 

The Illinois classification is as follows: 

Tin cans, glass or stoneware, packed in barrels, boxes or crates; 
in bulk, in kits, kegs or barrels, or in cans, jacketed. 

The protestant’s plant is located at Johnson Creek, 
Wis., on the line of the Chicago & Northwestern Railway, 
and most of its shipments go into Illinois on the lines of 
said road. It appears that the bulk of the protestant’s 
product is shipped in wood, barrels, half barrels and kegs 





and that shipments of condensed milk so packed did 
not come within the commodity rate provided for. in the 
suspended tariff and would therefore take a higher rate 
under the classification as above set out. 

Upon a full consideration of the matters presented 
in this record we are of opinion that the carriers have 
not justified the increase proposed by this tariff. It is 
suggested that the tariff be amended to include milk, con- 
densed or evaporated, in barrels, half barrels, or kegs. 
The carriers will be allowed until March 1, 1914, to com- 
ply with the views expressed herein; the tariff to be 
published upon five days’ notice to the Interstate Com- 
merce Commission and the general public, as provided 
in section 6 of the Act to regulate commerce. When this 
is done the order of suspension herein will be vacated. 


7 
SWITCHING CHARGES 

CASE NO. 5656 (29 I. C. C., 52-61) 

J. A. ADAMS & SONS CO., LIMITED, ET AL. VS. VICKS- 
BURG, SHREVEPORT & PACIFIC RAILWAY CO. 

Submitted Jan. 12, 1914. Decided Jan. 13, 1914 

Upon complaint alleging unjust discrimination against complain- 
ants and undue preference to competitors in the application 
and operation of transit rules; Held: That it is unjustly 
discriminatory against complainants for defendants to 
assess switching charges against complainants at Monroe, 
Gibbsland, Ruston and Sibley, La., while according a like 
service without charge to complainants’ competitors at 
Vicksburg and Jackson, Miss. 
G. F. Thomas for complainants. 


R. Walton Moore and M. Carter Hall for defendant. 


Report of the Commission. 


CLARK, Chairman: 

The complainants in this case are severally engaged 
at Monroe, Ruston, Gibbsland and Sibley, La., in the 
manufacture and sale of lumber, staves and heading 
(barrel material), the logs and rough material for which 
are drawn from nearby local points on defendant’s road. 
The material allegation of the complaint is that defendant 
unjustly discriminates against complainants, in favor of 
shippers at Vicksburg and Jackson, Miss., in the matter 
of rates and transit privileges, and the prayer is for transit 
privileges similar to those extended to shippers at Vicks- 
burg and Jackson. 

The transit privileges involved are limited to traffic 
originating on defendant’s road. The pertinent provisions 
of defendant's tariff rule applicable at Vicksburg are as 
follows: 

Logs may be shipped from stations on the Vicksburg. 
Shreveport & Pacific Ry., shown in tariff and supplements, to 
Vicksburg, Miss., for the purpose of being manufactured into 
lumber and the manufactured product may be reshipped via the 
Alabama & Vicksburg Ry. and Meridian, Miss., to points in 
Ohio and Indiana, under the following conditions: 

The logs must be waybilled to Vicksburg, Miss., at a pro- 
portion of 6 cents per 100 pounds, on basis of actual weight, 
subject to minimum weight of 30,000 pounds when one ear is 


used, and 24,000 pounds for each car when more than one car 
is used, and delivery made to and freight charges collected on 
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the aforementioned basis from consignees. When the manufac- 
tured product is offered for reshipment, the Alabama & Vicks- 
burg Ry. agent at Vicksburg, Miss., is authorized, on surrender 
of inbound paid freight bills not over six months old, covering 
movement of 3 pounds of logs in for every pound of manufac- 
tured product out, to refund to consignee at Vicksburg, Miss., 
the amount collected on the inbound movement on basis of 3 
pounds in for every pound out, and to waybill the reshipment 
to final destination at the difference between 6 cents per 100 
pounds and the through rate on lumber from original point of 
shipment, in effect at the time the logs left point of origin, on 
basis of actual weight, subject to minimum weight on lumber 
published in tariffs and supplements. The amount re- 
funded must be shown as “‘advanced charges,’’ and reference to 
the inbound billing must be indicated on the outbound billing. 

Switching charges at Vicksburg, Miss., to and from the 
manufacturing plant, on either the inbound or outbound ship- 
ame will be absorbed by the Vicksburg, Shreveport & Pacific 

y. 


The transit privilege at Jackson applies only on 
barrel stock manufactured from rough material originating 
at Holly Ridge, La., a station on the Vicksburg, Shreve- 
port & Pacific Railway. The rule, so far as it is material, 
reads as follows: 


Rough staves and heading (barrel material) may be shipped 
from Holly Ridge, La., to Jackson, Miss., for the purpose of 
being dressed and reshipped via the Alabama & Vicksburg Ry. 
and Meridian, Miss., to Cairo, Ill., Cincinnati, O., and Louisville, 
Ky., proper, and for beyond, under the following conditions: 

(a) The shipments must be waybilled from point of origin 
to resident consignees at Jackson, Miss., at the local tariff rate, 
and must be delivered to consignees in the usual manner and 
all freight charges collected threon. 

(b) When the dressed material is offered for reshipment, 
the Alabama & Vicksburg Ry. agent at Jackson, Miss., is au- 
thorized on the surrender of inbound paid freight bills, not over 
four months old, covering movement of two pounds of rough 
material in for every one pound of dressed material out, to re- 
fund to the consignee at Jackson, Miss., the amount collected 
on the inbound movement, an béesis of two pounds in for every 
one pound out, and to waybill the reshipment to destination at 
the through rate on staves and heading (barrel material) from 
the original point of shipment in effect at the time the rough 
material left point of origin as follows: 

To Jackson, Miss., at 6 cents per 100 pounds, on basis of 
weight of two pounds in for every one pound out; and— 

From Jackson, Miss., to destination, at balance of the 
through rate, on basis of actual weight, subject to established 
minimum weight, allowing lines beyond Meridian, Miss., their 
proportion of the through rate, showing the proportion to Jack- 
son, Miss., as “advanced charges,’ and assessing balance from 
Jackson to Meridian, Miss., for the A. & V. Ry. 


(d) The agent at Jackson, Miss., will file relief claim with 
the freight claim agent, supported by the canceled paid freight 
bills, which are surrendered, and the rebilling, for the difference 
between the amount refunded and the charges billed against the 
shipment to Jackson, Miss. 


(gz) Switching charges at Jackson, Miss., to and from the 
planing mill on either the inbound or outbound shipments will 
be absorbed by the Alabama & Vicksburg Ry. 


The line of the Vicksburg, Shreveport & Pacfiic ex- 
tends from Shreveport, La., eastward to Vicksburg, Miss., 
where it connects with the Alabama & Vicksburg Railway, 
both roads being under a common control and manage- 
ment, but separately operated. The distances between 
the points involved in this complaint are as follows: 

To— 
Shreve- Vicksburg, Jackson, 
port, La. Miss. Miss. 
Ridge, La. soo Ee 47 ost 
20 


96 


From— 
Holly 
Monroe, La. 6 12 
Ruston, La. 65 151 
Gibbsland, La. 41 3 75 


Sibley, La. 27 4; 189 
Shreveport, La. ws : 216 

Monroe, Ruston, Gibbsland and Sibley 
points of the Vicksburg, Shreveport & Pacific and other 
roads. The joint through rates to Ohio River crossings 
and destinations north thereof are the same from these 
junction points as from the local stations on defendants’ 
line where the logs or rough material originate. Com- 
plainants and their competitors at Vicksburg and Jackson 
may, and probably do, in some instances, draw rough 
material from the same points, but while their competi- 
tors have the benefit of the limited transit privileges 
described, complainants pay full local rates on the inbound 
rough material and later, upon submission of evidence 
that the manufactured product has been shipped out 


are junction 
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over the Vicksburg, Shreveport & Pacific, within 12 montiis 
of the date of delivery to the mill, the inbound charges 
are reduced by the application of certain lower inbound 
rates. 

The full local rates are based on mileage and rang: 
from 4 cents to 8 cents per 100 pounds. The reduced 0: 
reshipping rates, applicable only when manufactured prod 
uct is reshipped via defendant’s line, range from 1% 
5% cents per 100 pounds. 

In addition to these inbound rates, complainants must 
pay switching charges on the inbound cars, while al! 
switching at Vicksburg and Jackson is absorbed in th 
through rate. The burden of these switching charges is 
enhanced by the fact that they apply on all inbound cars 
Defendant’s tariff gives complainants the benefit of the 
reshipping rates upon a quantity of inbound tonnage equal 
to three times the weight of the outbound product. Thus 
the unit of the outbound shipment being a carload, it 
follows that a switching charge of $3 on each of three 
inbound cars, aggregating $9, will ordinarily be charged 
against the single outbound shipment. 

A comparison of the transit privileges between Vicks 
burg and Jackson, on the one hand, and between the lat- 
ter points jointly and the complaining points on the other 
hand, is essential to a correct appreciation of the whole 
situation. The transit privileges at Vicksburg and Jack- 
son are dissimilar in these respects: 

(1) Vicksburg may draw logs from any point on the 
Vicksburg, Shreveport & Pacific, and within a period of 
six months reship the manufactured product to points 
in Ohio or Indiana. Jackson may draw rough staves and 
headings from Holly Ridge, La., only, and within four 
months thereafter reship the finished material to Ohio 
River crossings proper or for beyond. 

(2) Vicksburg may draw three pounds of logs in for 
every pound of manufactured product shipped out, paying 
a proportional rate of 6 cents on the logs in and the 
balance of the through rate from original point of ship- 
ment on the manufactured product when shipped out. 
Jackson may draw two pounds of rough staves or head- 
ings in for every pound of dressed material out, paying 
the full local rate on the rough material in, which, upon 
the reshipment of finished material, is reduced to a pro- 
portional rate of 6 cents, while the balance of the through 
rate from original point of shipment is applied on the 
manufactured product out. 

Complainants have 12 months within which to ship 
their manufactured product and obtain the benefit of the 
reduced local rates on rough material to their mills 
In addition, it is to be observed from an examination of 
the tariffs that, with the exception of the Carolinas and 
certain New England territory, they have the privilege 
of shipping to all the territory east of the Mississippi 
River, including Canada. The shippers from Vicksburg 
and Jackson, on the other hand, have transit privileges 
only to the restricted destination territory mentioned in 
the rules. Furthermore, the rules at the latter points 
permit rough material to be drawn only in the general 
direction in which the manufactured product moves. 
Complainants may draw from either direction, therefore 
having the benefit of a back haul under the rates paid by 
them. 

Defendant’s general freight agent says the average 
haul of complainants’ rough material is 25 to 30 miles; 
the rate for this distance is 2% cents. A witness for 
complainants who is engaged in manufacturing staves at 
Monroe, the most easterly of the complaining points, 
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stified that his average haul is 15 miles. His inbound 
rate for this distance is 2 cents per 100 pounds. He 
ay draw in at this reduced rate 3 pounds of rough 
aterial for each pound of manufactured product out. His 
competitor at Jackson can draw material from Holly Ridge 
inly, a distance of 91 miles, at the ratio of 2 pounds in 
1 every pound of manufactured product out, the net 
rate upon the rough material being 6 cents. 

Complainants assert—and it might appear to follow 
is a matter of course—that the exaction from them, in 
ddition to the through rate, of local rates on the rough 
material to the milling point, plus switching charges 
upon an equivalent of three cars in for each car out, puts 
them at a disadvantage with the Jackson shipper, «who 
has the benefit of the through rate from original point 
of shipment with all switching charges absorbed. Com- 
parisons of the actual transportation cost of a car of 
nanufactured products from the foints alleged to be 
favored, with like items of cost from the complaining 
;oints, indicate, however, that the disadvantage of the 
latter is less than might be expected from a mere glance 
at the rates. A few illustrations will suffice to show the 
measure of the disadvantage. 

An actual transaction cited in the record is that of a 
shipment of staves from Jackson to Louisville, Ky. The 
rough material originated at Holly Ridge, 91 miles from 
Jackson The through rate from Holly Ridge is 18 cents; 
the weight of the staves, outbound, was 43,000 pounds; 
to get the through rate the Jackson shipper was obliged 
to surrender billing covering rough material inbound 
weighing 86,000 pounds The net inbound rate on the 
gross tonnage was 6 cents; the balance of the through 
rate applicable from Jackson to Louisville was 12 cents. 
Charges in the aggregate sum of $103.20 were collected 
at destination, based on the net inbound rate of 6 cents 
on all the rough material, plus 12 cents, the balance of 
the through rate, on 43,000 pounds, the weight of the 
manufactured product out. From Monroe to Louisville 
the rate is likewise 18 cents. If now we take a similar 
outbound shipment of finished staves to Louisville, the 
rough material for which originated at a point 91 miles 
from Monroe, the aggregate charges on such a shipment 
would be $141.23, made up as follows: 


Rough. material to Monroe, 129,000 pounds, at 4%c...... $ 54.83 
Finished product, Monroe to Louisville, 43,000 pounds, at 
SUE WS dine'§ caer ek a's bos on cand es Po OO ae hae ‘foe 
Switching of three inbound cars, at $3 each............ . 9.00 
RC kak Bw <a Sg oy Bino ud wi dis din cca evat ene Tou oes ss . .$141.23 


Similarly, if the haul of the rough material were 35 
miles for which the rate is 2% cents, the cost to the Mon- 
roe shipper would be $118.65. But the latter’s average 
haul, according to his own testimony, is not more than 
15 miles. Assuming it were 20 miles, for which distance 
the rate is the same, viz., 2 cents, the aggregate charges 
on a shipment of equal weight with that in the illustra- 
tion would be $112.20, as compared with $103.20 on the 
shipment from Jackson. If the switching charge be elimi- 
nated, it will be seen that the Monroe shipper’s per-car 
cost on a shipment representing his average inbound haul 
is precisely the same as the per-car cost on a transit 
shipment from Jackson. Having regard, therefore, to the 
average inbound haul to Monroe, it appears that the per- 
car cost exceeds that of the Jackson shipper by approxi- 
mately the amount of the switching charges at Monroe. 
As an offset, in part, at least, the Monroe shipper has the 
advantage of a back-haul privilege at the charges shown. 
It seems fair to say that the latter’s disadvantage is more 
apparent than real. 
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The similarity of rules but different methods of ad- 
justment obtaining at Vicksburg and Jackson require some 


further notice. The rule relating to the adjustment at” 


Vicksburg provides that when the conditions attending 
reshipment from that point have been complied with, the 
agent of the Alabama & Vicksburg Railway, the outbound 
carrier, is authorized to refund to consignee at Vicksburg 
“the amount collected on the inbound movement, on a 


> ” 


basis of 3 pounds in for every pound out * * #* 
The Jackson rule provides that when the preliminary 
conditions have been complied with at that point the agent 
is authorized to refund the consignee “the amount collected 
on the inbound movement, on basis of 2 pounds in for 
every pound out * * *.” The language is substantially 
the same, but the method of adjustment differs in this 
respect, namely: Under the rule the Jackson agent col- 
lects charges in the first instance on basis of the local 
rate of 8% cents from Holly Ridge, applied to actual 
weight of the inbound material. Upon reshipment of the 
finished material he refunds all the inbound charges. 
To clear his accounts of these intound charges he takes 
a receipt from consignee for the amount which “would 
accrue at 2% cents and obtains credit therefor by relief 
claim; the additional amount which would accrue at the 
rroportion of the through rate, viz., 6 cents, he bills for- 
ward as advance charges for collection at destination, 
thereby clearing his own station acceunts. The agent at 
Vicksburg, who collects charges in the first instance at 
the proportional rate of 6 cents, makes refund in the 
amount accruing at that rate on the actual weight of 
the outbound shipment. He obtains credit for this refund 
by billing the amount forward as advances to be collected 
at destination; the additional amount, represented by the 
charges on the excess weight of the inbound material, is 
not refunded, but is retained in his accounts. 


The net result of these different methods is the same 
so far as it affects the through rate and charge; that is, 
ihe outbound or transit shipment moves to destination 
at the through rate from original point of shipment of 
the rough material. The excess weight of rough material 
over the weight of the outbound shipment is, in the final 
adjustment, charged for at the proportional rate of 6 cents 
applying to the mill point, the only difference in respect 
to these charges on the excess weight of the rough ma- 
terial being that at Jackson they are refunded to con- 
signee and billed forward for collection at destination, 
while at Vicksburg they are not refunded, but are in fact 
paid by the consignee and the amount is retained by the 
agent at that point. 

Certain of complainants manufacture lumber from 
logs in competition with the Vicksburg manufacturer. An 
illustrative case of an actual shipment of lumber from 
Vicksburg to Stryker, O., is introduced in evidence. The 
logs from which it was manufactured originated at Holly 
Ridge. The rate from Holly Ridge to Stryker is 28 cents, 
which divides by allowing lines north of Cincinnati, O., 
9 cents. We need concern ourselves only with the pro- 
portion south of Cincinnati. The weight of the manu- 
factured lumber was 67,300 pounds. The aggregate 
charges accruing up to Cincinnati were $127.87, made up 
as follows: 


Logs to Vicksburg, 67,300 pounds, at 6 cents.............. $40.38 
Iumber, Vicksburg to Cincinnati, 67,390 pounds, at 
SME" S. o Fad 0c CHA 6) awd C6 on a CEPT MEM OT Sin ORG 6 BHEERD 0 ake 87.49 


To ascertain the per-car cost of the manufactured 
product from Vicksburg we must add the charges on the 
excess weight of rough material from Holly Ridge to 
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Vicksburg, which on 134,600 pounds at 6 cents, equals 
$80.76, making the total per-car cost $208.63. These 
charges on the weight of the excess rough material to 
Vicksburg are, as we have seen, collected and retained 
by the agent at that point instead of being refunded to 
consignees, and the amounts billed forward as advances 
to be collected at destination, as is done at Jackson. 

Holly Ridge is 47 miles from Vicksburg. If we now 
compare with the above case the charges which would 
accrue under the present basis on a shipment of lumber 
from Monroe to Cincinnati manufactured from logs drawn 
a distance of 47 miles, we shall find the aggregate charges 
to be $197.44, made up as follows: 


Logs to Monroe, 201,900 pounds, at 3 cents............... $ 60 57 
Lumber, Monroe to Cincinnati, 67,300 pounds, at 19 cents. 127.87 
Switching of three cars, at $3 each............ Sw ae eee 9.00 

EE tetti es cle in seaweed. eae eae kaw ted be.6 inion S $197.44 


The actual per-car cost at Monroe, even including 
switching, is less than at Vicksburg, due to the fact that 
complainants’ net rate on the inbound rough material is 
only half the proportional rate which the Vicksburg ship- 
per must pay on the excess weight of his rough material. 

Complainants filed this complaint in the belief that 
they were at serious disadvantage resulting from an out 
and out refund to the Vicksburg and Jackson shippers 
of all the inbound charges on their rough material. This 
assumption grew out of the interpretation put on defend- 
ant’s tariff by complainants’ traffic manager. Defendant's 
general freight agent flatly contradicted the complainants’ 
traffic manager in respect to the operation of the rules, 
and it thereupon became apparent that the discrimination 
alleged by complainants depended largely upon the actual 
operation of the rules at Vicksburg and Jackson. 

No witness was called to testify to the actual opera- 
tion of these rules, but. for the purpose of establishing 
the facts in respect thereto, it was stipulated that de- 
fendant should prepare and file in the record a number 
of exhibits, consisting of certified documents showing pre- 
cisely how the rules are applied to transit shipments at 
both Jackson and Vicksburg, and showing also the ad- 
justment of charges made on such shipments. It was 
further stipulated that from this evidence we should de- 
termine whether or not the facts support the contentions 
of complainants’ traffic manager in respect to the measure 
of the refunds and the discrimination claimed to result 
therefrom. 

The exhibits have been filed in the record as stipu- 
lated. They do not sustain the contentions of complain- 
ants’ traffic manager in respect to the alleged discrimina- 
tion against complainants on account of refunds made 
at Vicksburg and Jackson. The misunderstanding un- 
doubtedly grows out of the phraseology of the rules, par- 
ticularly that clause which provides that upon compliance 
with the preliminary conditions the agent is authorized 
“to refund to consignee * * * the amount collected 
on the inbound movement, on basis, at Vicksburg, of 
three pounds in for every one pound out,” and, at Jack- 
son, “on basis of two pounds in for every one pound out.” 
It is unnecessary to say that the language quoted is 
ambiguous. Under substantially the same phraseology 
different methods of adjustment obtain at Vicksburg and 
Jackson, although the net result contemplated by the 
rules, to wit: The application of the through rate from 
original point of shipment, plus 6 cents on the excess 
weight of the rough material to milling point, is appar- 
ently achieved. The attention of defendant is directed 
to the advisability of redrafting the phraseology of the 
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rules, which is doubtless responsible for the misconstru: 
tion placed upon them by complainants’ traffic manage: 

Defendant offers to establish at the complaining point 
rules identically the same as apply at Vicksburg an: 
Jackson—that is, it is willing to assess charges on th: 
inbound rough material to the transit point at a propor 
tional rate of 6 cents per 100 pounds, absorb all switching 
charges, and rebill the manufactured product at the bal 
ance of the through rate, the movement of the rough ma 
terial, as at Vicksburg and Jackson, to be in the same 
general direction as that of the manufactured product 
and no back haul to be required. 

It should be remembered that complainants cannot, 
under the reshipping rates, draw rough material from any 
point west of the terminus of defendant’s line at Shreve 
port. Jackson’s haul is arbitrarily fixed at 91 miles 
Vicksburg has the option of going west to Shreveport, 
172 miles. Under the arrangement offered by defendant, 
which in terms would put the complainants upon an exact 
parity with competitors at Vicksburg and Jackson, their 
maximum haul would be, from Monroe 96 miles, from 
Ruston 65 miles, from Gibbsland 41 miles, and from Sibley 
27 miles. 

Upon close examination, however, it appears that 
complainants are asking something more than exact parity 
with their competitors. "They ask, in fact, for the elimi 
nation of the switching charge and the application of the 
through rate from original point of shipment; the rough 
material to be billed to the milling point at the present 
inbound rates, with the continued privilege of, a back haul 
under the same. 

To require defendant to accord this basis would be 
to require the establishment at complaining points of a 
more liberal rule than obtains at either Vicksburg or 
Jackson. This we will not do. It needs but a moment’s 
calculation on the other hand—keeping in mind com- 
plainants’ average haul of from 15 to 20 miles—to see 
that the establishment at their milling points of the iden- 
tical basis now in force at Vicksburg and Jackson would 
operate to their own disadvantage by increasing the per- 
car cost of the manufactured product. For example, we 
have seen, taking the illustrative case of the 43,000-pound 
car to Louisville, that Monroe, on basis of three pounds 
of rough material in from a point of origin not farther 
distant than 30 miles, will have an aggregate cost of 
$118.65 per car, including switching, If from the same 
point of origin we apply the identical basis in effect at 
Jackson, namely, a proportional rate of 6 cents on all 
the rough material to Monroe, plus the balance of the 
through rate to final destination on actual weight of the 
outbound shipment, we have the following: 


Rough material to Monroe, 129,000 pounds, at 6 cents....$ 77.40 
Finished product, Monroe to Louisville, 43,000 pounds, 

ee ae CEE ot icécsadseceseee ona tae culebe Pee deeeece ana an 51.60 

MEE. nv oc 400 20 kha mt haa needs dana aod bee a 129.00 


What is true of the comparative situation with respect 
to shipments from Monroe is, without question, by reason 
of the similarity of conditions, true of shipments from 
the other complaining points, as well as from other milling 
points on defendant’s line from which we have no com- 
plaint, but of whose interests we should not be unmindful. 
The provisions of the act requiring that discrimination 
must not be unjust, and that preferences and advantages 
to any particular firm, corporation, or locality must not 
be undue or unreasonable, necessarily implies that- strict 
uniformity is not always to be enforced, but that all cir- 
cumstances and conditions affecting carriers and shippers 





on 


ei 


ra 











February 7, 1914 





should be considered. Tex. & Pacific Ry. Co. vs. I. C. C., 
62, U. S., 197, 219. 

Upon consideration of all the facts, we are of the 
opinion that the application of transit rules at the com- 
plaining points exactly similar to those in effect at Vicks- 
burg and Jackson would not inure to complainants’ ad- 
vantage. We are further of the opinion that complainants 
are at a disadvantage only in the matter of the switching 
charges assessed at their milling points. It is unjustly 
discriminatory to assess such charges at the points in- 
volved while granting free switching at Vicksburg and 
Jackson. We think substantial justice will be done com- 
plainants by putting them on a parity with Vicksburg 
and Jackson in the matter of these switching charges. 
We believe, further, that this should be accomplished by 
the elimination of the switching charges at the complain- 
ing points instead of by adding them at Vicksburg and 
Jackson. 

An order will be issued in conformity with these views. 





ORDER, 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
having been had, and the Commission having, on the date 
hereof, made and filed a report containing its findings of 
fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, notified and required to cease and desist, 
on or before April 1, 1914, and for a period of not less 
than two years thereafter to abstain, from charging, 
demanding, collecting, or receiving any greater switching 
charges at Monroe, Gibbsland, Ruston and Sibley, La., 
on shipments of logs, lumber, or staves and heading to 
and from the manufacturing plants of complainants on 
either inbound or outbound shipments, than is contempo- 
raneously charged for like service on like shipments to 
and from manufacturing plants at Vicksburg, Miss., or 
Jackson, Miss. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
April 1, 1914, upon notice to the Interstate Commerce 
Commission and the general public by not less than 30 
days’ filing and posting in the manner described in sec- 
tion 6 of the Act to regulate commerce, and for a period 
of not less than two years after the said April 1, 1914, 
to maintain and apply charges for the switching of cars 
of logs, lumber, or staves and heading, to and from manu- 
facturing plants at Monroe, Gibbsland, Ruston and Sibley, 
La., on either inbound or outbound shipments, which shall 
not be higher than the charges contemporaneously applied 
for like service on like shipments to and from manufac- 
turing plants at Vicksburg, Miss., or Jackson, Miss. 





FABRICATION-IN-TRANSIT 


——— 


|. & S. DOCKET NO. 264 (29 I. C. C. Rep., P. 70-89) 


Submitted Nov. 5, 1913. Decided Jan. 12, 1914. 


Respondents herein attempted to increase the charge for fabri- 
cation-in-transit service at points in central freight associa- 
tion territory from 1% to 2% cents per 100 pounds, and in 
some instances to change the rules governing transit. Pro- 
testants and intervener ask that respondents publish a more 
inclusive list of iron and steel articles which may enter 
into the fabricated product, extend the time limit of transit. 
and, under proper cancellation of inbound billing, permit 
substitution. Held, That— 

1. Cost figures submitted by respondents as corrected do not 
justify the proposed increase in the charge for the fabri- 
eation-in-transit service. Rate comparisons- show that the 
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increase cannot be permitted to become effective if a sub- 
stantial rate equality—one of the chief purposes of transit— 
at fabricating points is to be maintained. Rather than per- 
mit a variance in the charge for the stoppage in transit at 
the many fabricating points, the additional expense incident 
to the service, if not at present adequately covered, may be 
reflected in the géneral level of rates on the article which 
enjoys the service. Respondents required to cancel the 
tariffs under suspension and to maintain for the statutory 
period the present charge of 1% cents per 100 pounds. 

Under section 6 of the act it is unlawful for a common car- 
rier to allow substitution without clearly specifying in its 
tariffs the right to substitute. 

3. Taken collectively, the rate, the transit service specified, 
and the regulations governing it are a unit, representing 
definite duties and obligations. 

4. Under the circumstances of this case respondents should 
change their transit rules and ‘regulations so as to specific- 
ally provide for substitution of material drawn from_the 
lines of different .carriers and different territories, and 
should provide for proper accounting, and the cancellation 
of inbound billing to cover outbound shipments, local con- 
sumption. waste or shrinkage; frequent checking of un- 
fabricated and fabricated material with billing on hand; and 
the cancellation of billing in excess of the fabricated and 
unfabricated material on hand, requiring the use of the 
oldest billing for that purpose. 

5. Respondents’ tariff should be uniform in their provisions with 

regard to substitution. 

The list of articles upon which fabrication in transit is per- 
mitted should include all articles that are necessary for the 
fabrication of sections of bridges and buildings, and should 
be made uniform in respondents’ tariffs. 

7. Uniformity should be established in the tine limit within 

which to fabricate under the transit rate. 

8. The fundamental basis and chief justification of transit is 
the equalization_of rates and the prevention of discrimina- 
tions which could not otherwise be avoided. 

9. Transit involves rate difficulties peculiarly its own. These 
difficulties and the confusion which frequently results there- 
from obscure the publication of rates and deprive tariffs of 
one of their most essential qualities, namely, clearness. In- 
tricacies of this nature should be most thoroughly analyzed 
and weighed before transit is textended into new fields. To 
deal with transit as an established service in a limited field 
is one thing; to follow a policy of its indefinite extension is 
another. 

10. Ordinarily transit can only be accorded products which move 
at the same or very nearly the same rates as the material 
from which they were made. 

11. It is reasonable to withhold transit from a product that is 
essentially different from the raw material. 3 

12. The Commission cannot look with favor upon an extension 
of transit to include additional processes unless it is clearly 
shown to be necessary in order to avoid discrimination. 
promote commerce, and effect other’ proper and iawful 


results. 

A. P. Burgwin and W. A. Parker for Pennsylvania 
Co. and Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Co. 

William W. Collin, Jr., for New York Central lines. 

W. A. Parker and W. C. Coleman for Baltimore & 
Ohio Railroad Co. 

M. B. Pierce for Erie Railroad Co. 

C. H. Stinson for Wabash Railroad Co. 

Littleford, James, Ballard & Frost, and Francis B. 
James for King Bridge Co., Canton Bridge Co., Lacka- 
wanna Bridge Co., Riverside Bridge Co. and Toledo 
Bridge and Crane Co. 

E. E. Gates for Indianapolis Chamber of Commerce, 
Noelke-Richards Iron Works, and Central States Bridge 


Co. 


tr 


> 


Charles L. Belsterling for American Bridge Co. and 
Empire Bridge Co. 

Report of the Commission. 
MEYER, Commissioner: 

This is an investigation into the propriety of in- 
creased charges at certain points in Central Freight As- 
sociation territory for the service of stopping ship- 
ments of structural steel to be fabricated in transit, 
and of changes in the rules governing transit. These 
changes are proposed in tariffs published by the Balti- 
more & Ohio Railroad Co.; Chesapeake & Ohio Railway 
Co. of Indiana; Chicago, Indianapolis & Louisville Rail- 
way Co.; Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co.; Erie Railroad Co.; Hocking Valley Rail- 
way Co.; Lake Erie & Western Railroad Co.; Fort 
Wayne, Cincinnati & Louisville Railroad Co.; Northern 
Ohio Railway; Lake Shore & Michigan Southern Rail- 
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way Co.; Michigan Central Railroad Co.; Pennsylvania 
Co.: Pittsburgh & Lake Erie Railroad Co.; Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Co.; Toledo & 
Ohio Central Railway Co.; Wabash Railroad Co.; Wheel- 
ing & Lake Erie Railroad Co.; and Lorain & West 
Virginia Railway. The tariffs under consideration affect 
the transit privilege at the following points: Allegheny, 
Claysville, Rankin, Greenville, Economy, Morado, Roch- 
ester, Canonsburg, and Carnegie, Pa.; Canton, Cleveland 
Toledo, Martin’s Ferry, Mount Vernon, Cincinnati, Belle- 
fontaine, Elmwood, Kenton, Bedford, Cleveland Pier, 
Euclid Avenue, Wason Street, Woodland Avenue, Mas- 
sillon, Brookville, Columbus, and Ivorydale, Ohio; Butf- 
falo, N. Y.: Wheeling, W. Va.: Detroit, Mich.; Indian- 
apolis, Muncie, Columbus, La Fayette, Neweastle, 
Rochester, Elkhart, Winamac, and Attica, Ind.; Chicago, 
Bloomington, and Washington Heights, Ill. At all of 
these points the charge for fabrication-in-transit serv- 
ice is 1% cents per 100 pounds, which it is proposed to 
raise to 2% cents per 100 pounds. While in some in- 
stances no further change is contemplated in the tar- 
iffs under suspension, in others it is proposed to change 
the rules governing the transit service. 

Before the effective date of proposed tariffs, pe 
titions protesting the proposed increase and changes 
in rules were uled by the King Bridge Co., of Cleveland, 
Ohio; the Canton Bridge Co., of Canton, Ohio; the 
Lackawanna Bridge Co., of Buffalo, N. Y.; the Noelke 
Richards Iron Works, of Indianapolis, Ind.; the River- 
side Pridge Co., of Martin’s Ferry, Ohio: the Toledo 
Bridge & Crane Co., of Toledo, Ohio; and the Indian 
apolis Chamber of Commerce, of Indianapolis, Ind. It ap- 
peared to us that the propriety of the increase in the charge 
for transit and the reasonableness of the new rules should 
be investigated before being permitted to go into effect: 
hence the tariffs were suspended first until Sept. 12, 
1913, and by subsequent order to March 12, 1914. The 
present investigation resulted therefrom. The American 
Bridge Co., which owns fabricating plants at a number 
of points here involved, was allowed to intervene. 

Structural steel is manufactured in the Pittsburgh 
district, embracing Duquesne, Homestead, Claireton, and 
Pittsburgh, Pa.; at Johnstown and Sharon, Pa.; and Buffalo, 
N. Y.; at Harrisburg, Steelton, Phoenixville, Pottstown, 
Pottsville, Pencoyd, and Eethlehem, Pa., and in the 
Chicago district, embracing Chicago and Waukegan. IIL, 
and Indiana Harbor and Gary, Ind. The bulk of the 
steel used at fabricating points covered by the tariffs 
under suspension comes from the Pittsburgh district or 
from points taking Pittsburgh rates. It was testified 
that there was also some steel used which was manu- 
factured at Bethlehem and Pencoyd, Pa. There is no 
structural steel manufactured in the region between 
Gary, Ind., and Youngstown, Ohio, where the protesting 
fabricating plants are located. 

A clear distinction exists between the process by 
which structural steel is manufactured and the subse- 
quent process by which it is adapted for use in bridges, 
buildings, and other structures. -In connection with the 
latter, custom has established the use of the word 
“fabrication” to distinguish it from the previous one 
of manufacture. The manufacturing process of struc 
tural steel embraces the conversion of the ore into 
steel, the forming of the steel into billets, and the 
transforming of the billets, by passing them between 
grooved rolls, into various forms, known as structural 
steel plates, bars, angles, channels, beams, tees, zees, 
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and so on. The operations of the shop which cuts the; 
various structural steel shapes to the required lengt 
punches, drills, planes the ends, and rivets the stru 
tural steel together are termed by the trade “fab 
cation.” Throughout the country fabricated and wu 
fabricated structural steel moves at the same rate 
This common rating, which is of long standing, place: 
upon a parity all fabricators located at the origina! 
point of manufacture, at rate-breaking points, and at 
places where the structural steel is to be finally erected 
or used. Under the fabrication-in-transit provisions her 
under consideration, a fabricating plant situated along 
the route between the point of manufacture and thé 
point where the structural steel is to be used in a 
bridge or building, may, subject to certain rules pre 
scribed in the tariffs, receive shipments from the roller 
mills, fabricate the steel at its plant, and forward the 
shipments at the balance of the through rate from point 
of manufacture to point of ultimate destination, plus 
a charge for stoppage in transit. Some of the tariffs, 
instead of providing for the -movement forward from 
the fabricating plant at the balance of the through 
rate, provide that upon surrender of paid expense bills 
for the local charges in and out of the fabricating plant, 
the difference between the amount of the local rates 
and the amount of the through rate, plus the transit 
charge, will be refunded. 

The propriety of a fabrication-in-transit service is 
not here directly in issue. Nevertheless, we believe it 
should at the outset receive at least passing considera 
tion. The evidence is not clear regarding the extent to 
which transit was accorded on_ structural steel in 
Central Freight Association territory before it was law- 
fully published in carriers’ tariffs. Reference was made 
at the hearings and in briefs to the case of Indianapolis 
Freight Bureau vs. C., C., C. & St. L. Ry. Co, 15 1 
C. C., 370, 375, where it was stated that: 


, 


During a period of several years prior to 1991 the railroads 
accorded the stoppage-in-transit privilege at Indianapolis on 
steel shipments from Pittsburgh destined to western points 


The complaint in that case included a prayer for 
the establishment of transit on structural iron and steel 
at Indianapolis, and alleged that without transit Indian 
apolis was discriminated against as compared with Chi- 
cago and St. Louis, on shipments originating at Buffalo, 
N. Y., and Pittsburgh and Johnstown, Pa., and destined 
to points west of Indianapolis. Our decision was ren- 
dered shortly after carriers had published transit in 
their tariffs, and consequently that complaint was dis- 
missed in so far as it related to fabrication in transit. 

In the instant case it was testified that fabrication 
in transit was first established in Central Freight As- 
sociation territory in December, 1908, by the Wheeling 
& Lake Erie Railroad Co. at Canton and Toledo, Ohio. 
We do not find transit authorized by published and filed 
Wheeling & Lake Erie tariff until May 16, 1909. This 
was done with a view to placing the fabricating plants 
located at those points upon a rate equality with the plant 
cf the American Bridge Co. at Ambridge, Pa. Ambridge 
is in Pittsburgh rate territory, and consequently that 
plant was under a total transportation cost equal to 
the through Pittsburgh rate to points of destination of 
the fabricated material, plus a charge for the movement 
from the roller mills at Pittsburgh to the fabricating 
plant at Ambridge. The latter had been fixed at 30 
cents per ton, and in order to equalize the freight 
charges at Canton and Toledo with those at Ambridge, 
the Wheeling & Lake Erie made the charge for stoppage 
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transit 1% cents per 100 pounds. On Feb, 8, 1909, 

Lake Shore & Michigan Southern met the compe- 
tion of the Wheeling & Lake Erie at Toledo by estab- 
service at the same charge. On 
larch 6, 1909, the Lake Shore established transit at 
Cleveland, Ohio; on Dec. 28, 1909, at Buffalo, N. Y.; 
id on Nov. 1, 1910, at Elkhart, Ind. On Jan. 26, 1909, 
the Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co. established it at Indianapolis, and subsequently in- 
cluded other points where steel fabricators were located. 
n March 3, 1909, the Pittsburgh, Cincinnati, Chicago & St. 
ouis Ry. Co. authorized frabrication in transit at Indian- 
polis and Muncie, Ind., and at Carnegie and Canonsburg, 
‘a, and on March 15, 1909, the Pennsylvania Co. provided 
ransit at Canton, Toledo, and a large number of points 
upon its line. On April 1, 1909, the Baltimore & Ohio Rail- 
tailroad Co. followed the action of its competitors. It 
was argued by defendant carriers that the establishment 
of fabrication in transit in Central. Freight Association 
territory was due to the action of the Wheeling & Lake 


hing the same 


Erie, and that the other carriers were compelled to 
follow for competitive reasons. 
Our report in Indianapolis Freight Bureau vs. C., 


C., ©. & Bt. it. Ry... Co. eupra;. 16-I., C, <x 75 
contains the following reference to the equalization of 
interior fabricating plants in Western Trunk 
Pittsburgh and at 


370, 375, also 
rates at 
Line territory with those at rate- 
breaking points: 

The privilege of stoppage in transit at the through rate is 
ot the only method by which competing intermediate points 
may be equalized, and complainant in this connection points to 
the adjustment of rates via Des Moines, la., which is accorded 

mmodity rates aggregating the same as Chicago and St 
Louis from the Pittsburgh-Buffalo district to Missouri Rive: 
points. To secure the stoppage-in-transit privilege at the 
hrough rate of 45 cents per 100 pounds (which is the same as 
the Chicago and St. Louis combination), Des Moines is con- 
stituted a rate-breaking point on shipments of steel to Misscuri 
River points. 

equalizing interidr fabricating 
plants with those at the source of the unfabricated 
product is revealed in Ottumwa Bridge Co. vs. C., M. 
& St. P. Ry. Co. 14 I. C. C. 121. In that case the 
complainant was situated at Ottumwa, lowa, and com 
peting fabricating plants at Chicago, Ill., St. Louis, Mo., 
Clinton and Des Moines, Iowa. In our discussion of the 
rate situation at various points, on page 124 
of the opinion, it is shown that the rates in and out at 
each point were adjusted by the carriers so that the 
total from Pittsburgh to 
each case the same, and 


Another instance of 


these 


Kansas City was in 
these 
points of fabrication were on a rate equality with each 
other and with Pittsburgh. It is alleged on behalf of 
the intervener and the protestants that it was not until 
a change was made in the long-established practice of 
constructing rates upon Chicago, the Mississippi, and the 
Missouri rivers that the carriers in Western Trunk 
Line territory found it necessary to publish fabrication- 
in-transit tariffs for plants located at what were formerly 
rate-breaking points. 


charge 
consequently all of 


The transit arrangement is now 
general throughout Western Trunk Line territory. 

In Eastern Trunk Line territory proportional rates 
and transit on structural steel were published by the 
Baltimore & Ohio Railroad in its tariff I CC. C. No. 
8023, effective Nov. 9, 1908; by the New York Central 
& Hudson River Railroad tariff circular I. C. C. No. 
B-4584, effective Aug. 28, 1906; by the Delaware, Lacka- 
wanna & Western Railroad tariff I. C. C. No. 3788, ef- 
fective May 31, 1906; by the Erie Railroad Co. tariff I. 
C. C. No. 5186, effective Oct. 13, 1906, and by the 
Pennsylvania Railroad tariff I. C. C. No. D-2326, effective 
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May 10, 1903. The transit arrangement is general at 
fabricating points in Eastern Trunk Line territory. In 
Southern Classification territory it is provided by the 
Norfolk & Western at Roanoke, Va., and by other roads 
at Memphis, Tenn., and New Orleans, La.. 

We have in the past frequently expressed the view 
that properly established transit service may be pro- 
ductive of much good in distributing manufactures over 
wider areas and in equalizing transportation conditions 
affecting competitors. In re Transportation of Wool, 
Hides and Pelts, 23 I. C. C. 151, 171 [Traffic World, 
Apr. 20, 1912, p. 770] we said: 


Transit in many cases is beneficial in its application. When 
it can be applied without discrimination it results in the dif- 
fusion of business, in giving to rival communities the relative 
advantages to which they are entitled, and which can be ac- 
corded them in no other way, and, generally speaking, in the 
application of lower transportation charges. The commercial 
operations of this country have in many instances grown up 
upon the exercise of transit privileges and could have been 
developed in no other way. The Commission has never held 
that transit was to be condemned in so far as it was beneficial 
and could properly be applied— 


and in the Transit Case, 24 I. C. C. 340, 348 [Traffic 
World, July 13, 1912, p. 70] we used the following 
language: 


These privileges had grown up, and the Commission found 
them in full vigor when the act to regulate commerce became 
a law. In the earlier cases we hesitated, in the absence of 
power to regulate transit, to lend our approval to the practice 
In fact, many carriers and shippers insisted that the practice be 
abolished altogether and that flat rates be substituted in lieu 
thereof. However, to-day transit has become a practice of such 
universal prevalence upon all the railroads that it has become 
as much the duty of this Commission under the law as amended 
to supervise and regulate these rules and practices, as the rates, 
rules and practices generally of all interstate carriers. 


As applied to certain commodities, transit has been 
beneficial, and its abrogation would probably result in 


an unjustifiable destruction of property values. Grain 
is milled in transit, cotton is compressed, wool is 


sorted and graded, lumber is dressed, live stock is fed 
and grazed and also stoppped to test the market, and 
structural steel is farbricated. Other illustrations could 
be cited. Most commodities, however, do not enjoy 
transit. At best transit involves rate difficulties pe- 
culiarly its own. Shall these difficulties and the _con- 
fusion which frequently results therefrom obscure the 
publication of rates and deprive tariffs of one of their 
most essential qualities, namely, clearness? We believe 
that considerations of this nature should be most thor- 
oughly analyzed and weighed before transit is extended 
into new fields. To deal with transit as an established 
service in a limited field is one thing; to follow a policy 
of its indefinite extension is quite another. 

It is obvious that ordinarily transit can only be 
accorded products which move at ‘the same or very 
nearly the same rates as the material from which they 
were made. It is reasonable to withhold transit from a 
product that is essentially different from the raw mate- 
rial. Douglas & Co. v. C., R. I. & P., 16 I. C. C. 232. 

The evidence shows that if fabrication-in-transit ar- 
rangements were abrogated in Central Freight Associ- 
ation territory, fabricating plants in the Pittsburgh and 
Chicago districts would remain on practically an equality 
with each other except that Chicago would retain its 
advantage of 20 cents per ton in cases in which the 
rates break there, due to the charge of 1 cent per 
100 pounds for the movement from roller mills to the 
fabricating plants in the Pittsburgh district. This parity 
would also extend to St. Louis and Cincinnati, which, 
like Chicago, are -rate-breaking points upon certain 
traffic, and to plants in Eastern Trunk Line and West- 
ern Trunk Line territories. For instance, the rate on 
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structural steel from Pittsburgh to Toledo and from 
Toledo to Chicago is in each case 13 cents per 100 
pounds. If the fabricating privilege were withdrawn 
the Toledo plant would have to pay the sum of the 
two locals, or 26 cents per 100 pounds, upon shipments 
to Chicago, while under the present arrangement it 
pays 19.5 cents, the through rate Pittsburgh to Chicago 
of 18 cents plus the fabrication-in-transit charge of 1.5 
cents. The rate from Chicago to St. Paul, Minn., is 
14 cents per 100 pounds, and in the movement to St. 
Paul the total freight charges for the Toledo plant would 
be 40 cents if transit were abrogated, while it is 33.5 
cents under the present arrangement. For transporta- 
tion to St. Paul the fabricating plant at Rankin, Pa., 
pays total freight charges of 33 cents per 100 pounds, 
1 cent for the movement from the roller mills at Pitts- 
burgh to Rankin plus the through Pittsburgh rate. From 
some of the roller mills at Pittsburgh the switching 
rate to Rankin is 1% cents per 100 pounds. The plants 
located in the Chicago district, however, pay fotal 
freight charges of only 32 cents per 100 pounds, 18 
cents Pittsburgh to Chicago plus 14 cents Chicago to 
St. Paul. Thus it is seen that the withdrawal of fabri- 
cation-in-transit service at Toledo would place the plant 
there situated at a disadvantage ot $1.40 per net ton 
as compared with the plant at Rankin, and at $1.60 
per net ton as compared with plants in the Chicago 
district. The plants at the numerous other points at 
which the tariffs under suspension provide for fabri- 
cation in transit would be under a like disadvantage. It 
was testified that the profits of the fabricator are in 
many cases less than $1.40 per ton. 


We have called attention to the spread of transit on 
structural iron and steel in carriers’ tariffs throughout 
the country. The fact that this arrangement has become 
so widespread and that so much money has been in- 
vested in the industry in reliance upon the continuation 
of transit and that it affects an equalization of freight 
rates of the interior fabricator with those of plants 
located at rate-breaking points argue for the maintenance 
of the fabrication-in-transit service for structural iron 
and steel as just and reasonable. 


Although carriers’ proposal in the tariffs under sus- 
pension is not the withdrawal of transit, but rather 
an increase in the charge and changes in the rules gov- 
erning it, it was deemed desirable to discuss somewhat 
its history and application and to refer to some of the 
larger aspects of the problem here presented. 


The attitude of some of the respondents is that 
transit is a privilege which carriers cannot be com- 
pelled to grant and that consequently there is some 
question with regard to our jurisdiction in deciding the 
propriety of the proposed changes. Since the amend- 
ments to the act of 1906 we have repeatedly held that 
transit is a practice or regulation included within the 
provisions of section 15, over which the Commission has 
jurisdiction. In Spiegle vs. S. Ry. Co. 25 I. GC. CG. 71, 
73 [Traffic World, Nov. 16, 1912, p. 747] we said: 


The defendant suggests that we have no jurisdiction to deal 
with this question, and in confirmation of this view refers to 
several of our decisions. It is true that the CommiSsion held, 
previous to the Hepburn amendment of 1906, that the privilege 
of milling in transit was one which the carrier might or might 
not. accord, at its option, provided no discrimination was ef- 
fected, and several expressions can be found in the opinions of 
the Commission subsequent to 1906 which indicate the same 
view after the passage of that amendment. But it was finally 
held in a recent case that transit in its various forms was a 
regulation or practice affecting the rate of which this Commis- 
sion had jurisdiction, and under that holding it is competent for 
us to inquire whether this charge is excessive. In the Matter 
of Transportation of Wool. Hides and Pelts, 23 I. C. C., 151 
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It is clear that under the act as amended in 1° 
and 1910, it is competent for this body to inquire in 
the propriety of the increased charges and the chang: 
in the rules. 

Regarding the propriety of the increase from 1’ 
cents to 2% cents per 100 pounds in the charge fo 
stoppage in transit, it is argued by respondents that 
when the Wheeling & Lake Erie first established fabri 
cation in transit in Central Freight Association territor; 
the charge was fixed at 1% cents per 100 pounds, not 
upon a careful consideration of costs, but with a view 
of not exceeding the charge which the plant at Am 
bridge paid for the haul of the unfabricated materia! 
from Pittsburgh, and that consequently no presumption 
of reasonableness should be based upon its mere con- 
tinuation through the comparatively short period from 
December, 1908, to the present time. It is asserted in 
respondents’ behalf that the costs of industrial switch- 
ing involved in the performance of the transit service 
at the various points herein involved is greater than 
1%, cents per 100 pounds, and that, based upon the 
actual cost plus a reasonable profit, the proposed charge 
of 2% cents is proper. It is also urged that from the 
standpoint of the value to the shipper the charge of 
2% cents is not unduly high. 

The switching movements at interior fabricating 
points necessitated by transit are four: First, the move. 
ment of the loaded car into the fabricating point; sec 
ond, the movement of the empty car out; third, the 
movement of an empty car in to be loaded with fabri- 
cated material: and, fourth, the movement out of the 
car loaded with fabricated material. All of these move- 
ments are in addition to the line haul from roller mill 
to point of ultimate destination. Extensive exhibits 
showing cost figures for this additional service at 
Canton, Cleveland, Toledo and Indianapolis were sub 
mitted by the Pennsylvania Co. and the Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway Co.; at Indian- 
apolis by the Cleveland, Cincinnati, Chicago & St. 
Louis Railway and the Lake Erie & Western Railroad; 
and at Martins Ferry, Mount Vernon and Rankin by 
the Baltimore & Ohio Railroad. The cost figures for 
switching in Canton yards, as revised by the Penn- 
sylvania Co. to meet some of the criticisms of counsel 
for protestants and intervener, are as follows: 


Operating expenses per loaded car placed, including re- 
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This covers the cost of bringing in the material to 
be fabricated and of taking out the empty car. It is 
multiplied by two to reach the complete cost to cover 
the additional service of setting in an empty and 
taking out the loaded car. The total is $6.906. This was 
criticized on the ground that to some extent the car 
unloaded at the manufacturing plant may be loaded 
again without extra switching by the railroad company. 
It is estimated that 25 per cent of the cars brought 
in with material to be fabricated are thus reloaded, 
which would reduce by 12% per cent the total cost 
estimate given above. In addition to the preceding 


total cost, the carriers claim a loss of five days’ use 
of the car. This was first estimated at $2.06 per day, 
being the gross freight earnings per car per day; but 
the estimate was later changed to 56% cents per day, 
the estimated net earnings per car-day. The entire cost 
to the carrier of the transit service on this basis would 
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$9.73, or with the original operating expense esti- 
ates, $10.30. 

The amount of the revised operating expenses, 
7880, is obviously not unreasonable wher it is con- 
dered that this covers both an empty and a loaded 
ovement. Half of this, or $1.394, would seem not to 
. excessive for the total operating expense of handling 
car in industrial work. Nor does the amount charged 
for taxes and interest seem to be excessive, since the 
total eost compared with the operating expense shows 
an operating ratio of 81.3 per cent. But there are at 
east two elements in the final result that are open 
to attack. As indicated above, some allowance should 
be made on account of reloading without additional 
switching. If the 12% per cent reduction on this 
account is accepted as reasonable, the $6.906 is reduced 
to $6.043. Furthermore, the sum which the car might 
have earned durimg the days it was detained should not 
have been added, because the cost of the estimated 
average detention of a car in all business has been 
previously included. Only in cases of unusual detention 
could any allowance on this account be claimed, and 
then only for the excess detention. Corrected in ac- 
cordance with these suggestions, the figures presented 
for the Canton yards do not show cost which would 
justify an increase in the charge for the fabrication-in- 
transit service. 

We will not give here a detailed consideration of 
the cost figures submitted for the other points. None 
of the roads use the same formula. In each case com- 
paratively few items represent actual expenditures. 
They are in the main estimates and are arrived at by 
using variable factors. 

Entirely independent of the cost figures, however, 
we believe the increase in the charge cannot be justified. 
The purpose of transit is in part to effect an equaliza- 
tion of freight charges and to eliminate discrimination. 
The evidence shows that if the proposed increase is 
allowed to become effective interior fabricators will be 
at a serious disadvantage as compared with competitors 
in the Pittsburgh district and at rate-breaking points in 
Western Trunk Line territory. Under existing rates 
the plant at Rankin has an advantage of 0.5 cents 
and those in the Chicago district of 1.5 cents per 100 
pounds over the interior fabricator. If the proposed 
increase is allowed to become effective, their advantage 
will in each case be augmented by 1 cent per 100 
pounds. 

Rankin is located 8.9 miles via the Baltimore & 
Ohio, and 9 miles via the Pittsburgh & Lake Erie east 
of Pittsburgh, consequently necessitating a back haul 
in the movement from Pittsburgh via Rankin to points west 
of Pittsburgh. While Pittsburgh steel is not handled at 
Rankin under a transit arrangement, the number of 
switching movements in and out of the fabricating plant 
under the combination of the local of 1 cent Pittsburgh 
to Rankin plus the Pittsburgh rate to destination is 
exactly the same as under the transit arrangement at 
the interior fabricating points. The same is true of the 
movement in and out of fabricating plants in the Chicago 
district and in Cincinnati and St. Louis. In fact, the 
total number of switching movements in the entire haul 
from the roller mills to ultimate destination is in each 
instance exactly the same. Surely the cost of switching 
at interior fabricating points herein involved is in no 
instance greater than the cost of the haul from Pitts- 
burgh roller mills to Rankin and of switching in Chi- 
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cago, Cincinnati, and St. Louis. There is no justifying 
reason for a greater total freight charge from Pittsburgh 
roller mills to St. Paul for the fabricator at Toledo or 
any other interior point along the direct line than for 
those located at Rankin or Chicago. This becomes still 
more apparent when we consider that there are only five 
or six roller mills which operate fabricating plants in 
conjunction’ with their mill. These shops are the only 
ones which by virtue of their location might be said 
to be entitled to a natural advantage in freight rates. 
The great bulk of the fabrication of structural iron 
and steel is déne at shops not connected with roller 
mills and at shops such as Rankin, which do not op- 
erate under fabrication in transit, and the sérvice in 
addition to the line haul is the full equivalent of the 
additional service incident to transit. To Janesville, 
Madison, Beloit, Watertown, Jefferson, Wausau, and other 
Wisconsin points and to Winona, Minn., the combination 
of rates from Pittsburgh to Chicago and Chicago to 
destination equals the through rate from Pittsburgh and 
consequently in the movement to these points, Chicago 
fabricating plants have the same advantage over interior 
fabricators in Central Freight Association territory as 
in the movement to St. Paul. To many points west of 
Chicago the through rates from Pittsburgh are less than 
the combination on Chicago, and here Chicago fabri- 
cators are not at present at an advantage. We have, 
however, examined a number of tariffs of lines in 
Western Trunk Line territory by the provisions of 
which Chicago will continue vo enjoy transit at a 
charge of 1% cents under the through rates from the 
Pittsburgh district, except in the case of material com- 
ing to Chicago via the Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway. If proposed increased charges are 
allowed to become effective, Chicago fabricators will 
be given the additional advantage over interior fabri- 
cators in Central Freight Association territory of a 
lower total freight charge in the movement from Pitts- 
burgh to points to which through rates are published 
lower than the combination via Chicago. Tariffs of 
Eugene Morris, agent, I. C. C. No. 419, and F. A. 
Leland, agent, I. C. C. No. 1014, provide for fabrication 
in transit at a charge of 1% cents under through rates 
from Pittsburgh to points in Oklahoma at St. Louis, 
Hannibal, Kansas City, Joplin, Springfield and St. Joseph, 
Mo.; East St. Louis and Peoria, Ill.; Clinton, Ottumwa, 
Cedar Rapids, Des Moines, Waterloo, Newton, Fairfield, 
Atlantic, Centerville and Council Bluffs, Iowa; Omaha, 
Neb.; Atchison, Leavenworth, Argentine, Topeka, Wichita, 
Pittsburgh and Iola, Kans.; Milwaukee, North Milwaukee 
and Waukesha, Wis.; Memphis, Tenn., and New Orleans, 
La., and when in direct line of transit at any point in 
the states of Illinois, Iowa, Missouri, Oklahoma or 
Kansas. Similarly, tariffs of BHugene Morris, agent, I. 
C. C. 361, and F. A. Leland, agent, 1. C. C. 958, provide 
for fabrication in transit at a charge of 1% cents under 
through rates from Pittsburgh to points in Arkansas at 
St. Louis and Kansas City, Mo.; East St. Louis, IIL; 
Memphis, Tenn.; Little Rock, Ark.; and, when in direct 
line of transit, at Milwuakee, North Milwaukee and 
Waukesha, Wis., and at any points in the states of Illinois, 
Iowa, Missouri, or Kansas. To both of these tariffs re- 
spondents are parties. It should be noted that the Wabash, 
which proposes to increase the transit charge to 2% 
cents at Attica and Lafayette, Ind., Detroit, Mich. and 
Toledo, O., will, under prevailing tariffs, maintain transit 
at a charge of 1% cents at Decatur, East St. Louis, 










RA TET AS em 


MUNA OC ANE A AEE TE RHE i 


fi an 8 Aare cipal 


— 
> Ee, 


me rae as Rim 8 


Sa onc te ates tee A RE Rene 5 




















272 THE TRAFFIC WORLD 


Hannibal, Jacksonville and Springfield, Ill, Des Moines 
and Ottumwa, Ia. and St. Louis, Mo. Other tariffs in 
western trunk line territory which provide for transit 
at a charge of 1% cents at Chicago and points west 
thereof are Chicago, Burlington & Quincy tariff I. C. C. 
No. 10835 and Chicago, Rock Island & Pacific I. C. C. 
No. C-9556. Under existing tariffs Cincinnati has an ad- 
vantage of 1% cents per 100 pounds over interior fab 
ricaiing points in the movement from Pittsburgh to 
Louisiana points. Under the proposed tariffs of the Penn- 
sylvania Co. it will have this advantage to all points 
scuth of the Ohio River. 

We have examined some of the transit tariffs of car 
riers in eastern trunk line territory and find that in 
many instances the charge is as low as 1 cent per 100 
pounds, and is so maintained by the Delaware, Lacka- 
wanna & Western at Athenia, Boonton, Dover and Pat- 
erson, N. J., and at Elmira, Elmira Heights and Syracuse, 
N. Y., by the Erie Railroad at Elmira, N. Y., and Paterson, 
N. J., and by the Baltimore & Ohio at Baltimore, Md., 
and Arlington (Staten Island), N. Y. The Pennsylvania 
Railroad varies its charges at fabricating points along 
its line in eastern trunk line territory from 1 to 
dependent upon the roint of origin of the material to 
be fabricated and the point of destination. 


cents, 


Structural steel. moves long distances, and we must 
take into consideration the transit charges in the various 
sections of the country. The fundamental basis and chief 
justification of transit is the equalization of rates and 
the prevention of discriminations which could not other 
wise be avoided. The rate comparisons which have been 
made show that an increase from 1% to 2% cents per 
100 pounds in the charge for fabrication in transit cannot 
be permitted to become effective if a substantial rate 
equality at fabricating points is to be maintained. Rather 
than permit a variance in the charge for stoppage in 
transit at the many fabricating points, it may be sug- 
gested that the additional expense incident to the service, 
if not at present adequately covered, be reflected in the 
general level of rates on the article which enjoys the 
service. It is stated by counsel for the intervener that 
while for 468 miles, the distance from Pittsburgh to Chi- 
cago, the average car revenue for the Pennsylvania lines 
on all commodities is $62.83, it is $109.78 for structural 
steel, and that the-.ton-mile rate on all commodities is 
5.71 mills, as compared with 8.33 mills on structurai 
steel. It is alleged that structural steel bears a com- 
paratively heavy proportion of the cost of transportation 
of carriers in Central Freight Association territory. That, 
however, is not a matter here in issue. 

We now come to the consideration of the rules and 
regulations in respondents’ tariffs which govern the fab- 
rication.in-transit service. As already indicated, not all 
of the tariffs under suspension change the rules. The 
protestants and intervener attack the rules and regu- 
lations on the ground that they are unjust, unreasonable 
and discriminatory, in violation of sections 1 and 3: and 
indefinite and uncertain, in violation of section 6 of the 
Act to regulate commerce, and of rule 10 (a) of our 
tariff circular 18-A. The attack centers upon the request 
that respondents publish a more inclusive list of iron 
and steel articles which may enter into the fabricated 
product, extend the time limit of transit, and, under 
proper cancellation of inbound billing, permit fabricators 
to substitute in the outbound movement steel originating 
on one line for a like commodity originating on another 
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line, and steel coming from one rate territory for t! 
coming from another. It is urged on behalf of respo: 
ents that the scope of fabrication in transit should n 
be extended to different articles or other processes tha 
those now provided in their tariffs, and that it would b 
in violation of tne law to permit substitution. 

An examination of the tariff provisions at present i 
effect and those under suspension shows a lack of un 
formity in regard to the articles upon which fabricatio: 
in transit is permitted. In addition to a specific list o1 
articles which may be fabricated in transit, the tariffs 
of some of the respondents include by general provisions 
a large number of iron and steel articles not specifically 
named in the fabrication tariffs. Others confine ihe 
articles which may be fabricated to those specifically 
enumerated. At the hearings it was intimated by pro 
testants that it would be desirable to have the transit 
service extended to include fabrication of structures other 
than bridges and buildings. As indicated in-our discus 
sion with regard to the propriety of fabrication in transit 
in general, we should not look with favor upon such an 
extension of the service unless it were clearly shown to 
be necessary to avoid discrimination, promote commerce, 
and for other proper and lawful purposes. We are in 
sympathy with the carriers’ determination not to include 
additional processes in the fabrication provisions of their 
tariffs. However, in industries in which the service has 
been established, it should be made inclusive enough to 
accomplish the purpose for which it is designed, freely 
and without unnecessary annoyances and_ restrictions. 
With that end in view, the list of articles in respondents 
tariffs should be made to include all articles necessary 
for the fabrication of sections of bridges and buildings 
This list should be made uniform in the tariffs of all the 
respondents. 

In tariffs at present in effect four of the respondents 
provide a time limit of 4 months within which to fab 
vicate under the transit rate; ten provide 6 months, and 
one 12 months. In tariffs under suspension all but two 
earriers provide 6 months. The Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. provides 4 months, and 
the Wheeling & Lake Erie 12 months. Our examination 
of fabrication tariffs of the lines in western trunk and 
eastern trunk line territories shows that in the former 
the time limit is uniformly one year, while in the latter 
the Delaware, Lackawanna & Western and the Erie Rail 
rcad provide one year, the Pennsylvania 6 months, and 
the Baltimore & Ohio 6 months and 4 months. This is 
another matter in which uniformity should be _ estab- 
lished. The evidence before us is insufficient for a defi- 
nite finding in this regard. 

In the matter of substitution we also find a lack of 
uniformity, both in the tariffs at present in effect and 
in those under suspension. Five of the respondents pro- 
vide no specific rule governing substitution. Some publish 
only a general provision, to the effect that while the 
identity of each carload cannot be expected to be pre 
served, substitytion which impairs the integrity of the 
rate is not permitted. Several of the carriers simply 
reproduce rule 76 of the Commission’s tariff circular 18-A. 
This rule has subsequently been withdrawn. The Wabash 
Railroad, after reproducing rule 76, provides: 


It is not expected that the identity of each carload cf transit 
commodity can or will be preserved during the process of fab- 
rication, but it will not be permissible to make any substitution 
that will impair the integrity of the through rate. 


To this the Wheeing & Lake Erie adds the following: 


Substitution, however, is not accomplished when the fabri- 
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ied materials are combined at the fabricating point and in- 
ind paid bills covering carloads of unfabricated material en- 
ing the combination are surrendered in the aggregate in the 
me ratio as was observed in the fabrication. 


nee 


The Erie Railroad provides no specific rule in the 

esent or proposed tariffs at Rochester, Ind., but at 

Greenville, Pa., provision is made in both present and 
roposed tariffs in part as follows: 

On mixed carload shipments of structural iron or steel 
ginating in the same or different rate territories the inbound 
ling covering the carload shipments entering into the mixed 
shipment must be surrendered in the same ratio aS was ob- 
served in the mixed shipment and the through rate applied from 
point of origin shown on the inbound billing surrendered to 
estination. 

The Pennsylvania Co, and the Pittsburgh, Cincinnati, 
hicago & St. Louis Railway Co. have no specific rule 
with regard, to substitution in the tariffs at present in 
effect, but in those under suspension provide that transit 
pall apply only on iron and steel moving into and out 
of the fabricating point via routes described in the tariff 
and “that it will not be permissible to substitute tonnage 
originating in one rate territory for a like tonnage from 
nother territory or to make any substitution that would 
impair the integrity of the through rate.” The latter is 
the most stringent of the rules in the tariffs under con- 
sideration. While some of the carriers permit substitu- 
tion of structural steel which comes from the same rate 
territory via another line, the Pennsylvania Co. is the 
only one which restricts the substitution to its own line 

An examination of the tariffs shows that the car- 
riers in western trunk line territory do not prohibit sub- 
stitution of material coming from lines other than the 
one upon which the fabricated steel is forwarded to des- 
tination, and that the Chicago, Burlington & Quincy even 
goes so far as to specifically provide for the substitution 
of steel coming from different points. Its transit tariff 
reads as follows: 


The identity of structural iron or steel unloaded in a ware- 
house, storeroom, or at a manufacturing plant, cannot be pre- 
served, and the integrity of through rates being preserved, by 
the requirement as to the surrender of inbound freight bills, 
verification of records of receipts and shipments by authorized 
representatives of the railroads and daily cancellation of freight 
bills covering local sales, it is not required, under these rules, 
that structural iron or steel originating at cne point will be 
kept separate from that originating at other points. 

i 

In eastern trunk line territory we find that the Delis 
ware, Lackawanna & Western and the Erie Railroad do 
act require identity to be preserved, but do not permit 
substitution that will impair the integrity of the rate 


They provide further that— 

the tonnage arriving via another line will be treated as transit 
tonnage if it originated at and the fabricated commodity is 
destined to points which would entitle it to the transit privilege 
if it had arrived at transit point via the Delaware, Lackawanna 
& Western Railroad. 

The Pennsylvania Railroad and the Baltimore & Ohio 
at points on their lines in eastern trunk line territory 
provide as follows: 

It will not be permissible at the fabricating point to forward 
on basis above outlined commodity that did not move into fab- 
rication point on this basis or to substitute articles wriginating 
in one territory for the same or like commodity from another 
territory, or to make any substitution that would impair the 
integrity of the through rate. 

The matter of substitution of tonnage in transit was 
before us in the Transit case, 26 I. C. C., 204 [Traffic 
World, March 1, 1913, p. 517]. In that case an examina- 
tion was made of the entire subject of transit on all com- 
modities, and the relation between transit as practiced 
and transit as published in the tariffs was considered. 
Rule 76 of Tariff Circular 18-A was then in effect and 
the carriers and shippers who appeared before us in that 
case united in asking that this rule be withdrawn. On 
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page 210 of the opinion the following language was used: 


The Commission has been assured, both on behalf of the 
carriers and the shippers, that the carriers can lawfully publisn 
tariffs specifically permitting substitutions in so many words, 
and that in the absence of a showing that they are unreason- 
able, or unjustly discriminatory, or unduly preferential, they are 
entirely proper, and, as we are told, no harm is done. The 
proposed amendments to rule 76 are drawn with this idea in 
mind. Upon careful consideration of the whole matter it is our 
conclusion that we should accede to the request that rule 76 
be canceled. 

Accordingly an order was entered withdrawing, con- 
ference rules 181, 203 and rule 76 of the tariff circular. 


Little or no attempt has been made by respondents 
to define what is and what is not proper substitution. 
To a large extent fabricators have been left with the 
generalization that no substitution is permissible which 
“impairs the integrity of the rate” as their only guide. 
While the cooperation of the fabricators is required in 
policing and safeguarding transit, upon the respondents 
devolves the duty of giving their fabrication-in-transit 
tariffs that precision which will make them definite and 
certain and lawful. Rule 10 (a) of our Tariff Circular 
18-A reads as follows: 


Each carrier shall publish, with proper I. C. C. numbers, 
post, and file separate tariffs, which shall contain in clear, 
plain and specific form and terms all the terminal charges and 
all allowances, such as arbitraries, switching, icing, storage, 
elevation, diversion, reconsignment, transit privileges, and car 
service, together with all other privileges, charges and rules, 
which in any way increase or decrease the amount to be paid 
on any shipment as stated in the tariff which contains the rate 
applicable to such shipment, or which increase or decrease the 
value of the service to the shipper. Such tariffs must stipulate 
ciearly the extent of such privileges and the charges connected 
therewith, and shall also state whether or not the rate, pub- 
lished by the initial carrier from the point of origin to ultimate 
destination will apply. If the through rate does apply it must 
be as of the date of shipment from point of origin. 

If such privilege is granted or charge is made in connection 
with the rate under which the shipment moves from point of 
origin, the initial carrier’s tariff which contains such rate must 
also show the privilege or the charge or must state that ship- 
ments thereunder are entitled to such privilege and subject to 
such charges according to the tariffs of the carriers granting 
the privileges or performing the services, as “lawfully on file 
with the Interstate Commerce Commission.” 

Respondents should revise their fabrication tariffs in 
conformity with the above rule. 

The subject of substitution reqnires brief additional 
comment, The testimony shows that structural iron and 
steel are manufactured in a great number of forms and 
sizes; that each particular size or form must be manu- 
factured separately, and that the different sizes are man- 
ufactured or rolled at different plants. The steel cannot 
be kept in separate piles at the fabricating plant, but that 
coming from the different rate territories is mixed in the 
storage yard the same as grain would be mixed in an 
elevator. Contracts are received by the fabricating plants 
which must be met at a fixed date. The fabricator is 
compelled to order his material in such manner as to 
meet the various rollings of the various mills. He may 
have to go to Buffalo for part of his structural steel and 
to Pittsburgh and Bethlehem, Pa., for the remainder, not 
because he could not get it all in either place if he waited 
long enough, but because his contract demands expedi- 
tion. Intervener’s Exhibit No. 2 shows a typical list of 
sizes of structural steel embraced in a steel framework 
for a building—covering steel manufactured in the Pitts- 
burgh district and fabricated in transit in Toledo, 0.— 
for erection or final use in Birmingham, Ala. This con- 
tract embraced 34 different sizes or shapes and 75 dif- 
ferent gauges. Each shape required a separate set of 
rolls to manufacture or to roll to the. desired form. 
Moreover, the different thicknesses could not be rolled 
at the same time. The beams, from 12 inches to 24 
inches, were made in Homestead, Pa.;: from 5 and 6 to 


10 inches, in Clairton, Pa,, some 13 miles distant. The 
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bars were rolled at Duquesne, Pa., at the Lower Union 
Mills in the city of Pittsburgh, or in Clairton, depending 
upon the width and thickness of the material required. 
{t was testified that the American Bridge Co. was work- 
ing on about 600 different contracts, and that these were 
scattered over innumerable orders placed at different 
mills in the Pittsburgh district. It would be impracticable 
to forward the structural steel from these mills in ac- 
cordance with the order in which it is to be assembled 
or united together in the fabrication shop. Another ex- 
hibit introduced by interveners shows the construction 
of a plate girder resulting from the fabrication of plates, 
angles, flats, bars and rivet rods, and also illustrates the 
necessity of using shapes manufactured at different mills. 

As previously suggested, nearly all the respondents 
publish tariff prohibitions against substittuion that will 
“impair the integrity of the through rate.” The following 
definition of the integrity of the rate is found in the 
testimony: 


The integrity of the through rate would be preserved when 
no departure was made from the measure of the through rate. 


The term “integrity of the rate,” as such, is not found 
in the Act to regulate commerce. Section 6 of the act 
reads in part as follows: 


That every common carrier subject to the provisions of this 
act shall file with the Commission schedules showing 
all the rates, fares and charges for transportation. .. . 
‘The schedules shall also state separately all terminal charges, 
storage charges, icing charges, and all other charges which the 
Commission may require, of privileges or facilities granted or 
allowed and any rules or regulations which in any wise change, 
affect, or determine any part or the aggregate of such afore- 
said rates, fares and charges, or the value of the service ren- 
dered to the passenger, shipper or consignee. . . . No car- 
rier, unless otherwise provided in this act, shall engage or par- 
ticipate in the transportation of passengers or property, as de- 
fined in this act, unless the rates, fares and charges upon which 
the same are transported by said carrier have been filed and 
published in accordance with the provisions of this act: nor 
shall any carrier charge or demand or collect or receive a 
greater or less or different compensation for such transportation 
of passengers or property, or for any service in connection 
therewith, between the points named in such tariffs than the 
rates, fares and charges which are specified in the tariff, filed 
and in effect at the time, nor shall any carrier refund or remit 
in any manner or by any device any portion of the rates, fares 
and charges so specified, nor extend to any shipper or person 
any privileges or facilities in the transportation of passengers 
or property, except such as are specified in such tariffs. 


Under thete provisions of the act it would be unlawful 
for-a common carrier to allow a shipper in the trans- 
portation of a commodity from point of origin to point 
of destination, interruption involving loss of identity of 
the commodity transported or substitution of one com- 
modity for another of like quantity from a different rate 
point without clearly and comprehensively specifying in 
the published schedules of the tariffs the right to lose 
identity or to make substitution. Taken collectively, the 
rate, the transit service specified, and the regulations 
governing it are a unit, representing definite duties and 
obligations. 

The following outline was submitted by protestants 
to show what, in their estimation, would be a proper 
system of accounts to be kept by the fabricator under 
rules which permit substitution: 


An account shall be kept with each railroad serving the fab- 
ricator. 

This account must show: 

1. Tonnage received daily from each source of origin. 

2. Tonnage shipped daily over this road and destination of 
same, these shipments to apply against the oldest surrendered 
expense bill in force at time of shipment. 

3. Monthly cancellation of tonnage. (This to be determined 
by taking the total output sold for local use and prorating same 
over roads serving industry in proportion to the tonnage re- 
ceived over said road for like period.) 

This presupposes that the fabricator interested shall have a 
similar account with all the roads serving him, of course. 

4. Monthly cancellation to cover waste or shrinkage. (This 
to be a percentage upon inbound materials which can be agreed 
upon as reasonable.) 

I did not attempt to put in any percentage there, but it 
must be a reasonable one and one agreeable to all parties. 
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5. Monthly cancellations of tonnage shipped upon whi 
transit privilege was not exercised. - 

6. it shall be permissible and lawful for fabricator to ma 
shipment over this road against such balances as are show 
by above described account, irrespective of origin of materia 

Then these notes follow: - 

The fabricator shall keep his records so that the carriers 
government officials can at any time ascertain the following: 

Total tonnage moving into industry over the various road 

Total tonnage purchased locally, if any. 

Total output of plant, divided as follows: 

Used locally. : ar 

Shipped; upon which fabrication privilege has been exer 
cised. 

Shipped, upon which no fabrication privilege has been exer 
cised. 

The idea in my mind was that one of these accounts ough 
to approximately balance the other, and if an honest effort 
were made to keep these accounts clearly and straightforward 
a carrier could, without any material expense, come into a fab 
ricator’s plant, ask for this account, and see it and verify it 
An account should-be made under oath, of course, and ou: 
affidavit taken, or anything to satisfy the interested parties 
that, by inspection, a clever auditor could tell whether the 
privilege had been constantly abused or abused to such an 
extent as would violate the spirit. 

It was testified by the assistant general freight agent 
of the Erie Railroad that such a system of accounting 
would give the carriers the entire revenue to which they 
are entitled under the through rates, and that the only 
substantial danger under it would be the substitution of 
material produced at the fabrication. point. 

Considering all the testimony, we believe that the 
protestants and intervener are correct.in their assertion 
that unless substitution is allowed they will not be able 
to lawfully take advantage of the fabrication-in-transit 
service. Under the circumstances of this case, respondents 
should change their transit rules and regulations so as 
to specifically provide for substitution of material drawn 
from the lines of different carriers and different rate 
territories. They should further provide proper account- 
ing and provisions for the cancellation of inbound billing 
to cover outbound shipments, local consumption, waste 
or shrinkage; frequent checking of unfabricated and fab- 
ricated material and billing on hand; and the cancella- 
tion of billing in excess of the fabricated and unfabricated 
material on hand, requiring the use of the oldest billing 
for that purppse. These rules should be made uniform 
in respondents’ tariffs. We submit the outline proposed by 
protestants for the careful consideration of respondents. 
All of these things should be planned and executed with 
such deliberation and care as will avoid the creation of 
other unjust discriminations, and with such a degree of 
supervision and effective policing that resort to unlawful 
practices may be impossible. 

An order will be entered requiring respondents to 
cancel the tariffs under suspension, and to maintain for 
the statutory period the present charge of 1% cents per 
100 pounds as a maximum at the fabrication-in-transit 
points involved in this proceeding. 


HARLAN, Commissioner, dissents. 


ORDER. ‘ 


It appearing, That on May 13, June 9 and July 8, 
1913, the Commission entered upon an investigation -con- 
cerning the propriety of the increases and the lawfulness 
of the rates, charges, regulations and practices stated in 
schedules contained in the tariffs designated as follows: 
The Baltimore & Ohio Railroad Co., I. C. C. No. 11429; 
the Chesapeake & Ohio Railway Co. of Indiana, I. C. C. 
No. 91 and I. C. C. No. 92; Chicago, Indianapolis & Louis- 
ville Railway Co., I. C. C. No. 2891; the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway Co., I. C. C. No. 6183; 
Erie Railroad Co., lines Buffalo, Salamanca, N. Y., and 


-west thereof, I. C. C. No. A=4744 and I. C. C. No. A-4747; 


the Hocking Valley Railway Co., supplement No. 1 to 
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I C. CG. No. 1534; Lake Erie & Western Railroad Co., 
Fort Wayne, Cincinnati & Louisville Railroad, Northern 
Ohio Railway, I. C. C. No, 2377; the Lake Shore & Michi- 
gan Southern Railway Co., I. C. C. No. A-2926; Michigan 
Central Railroad Co., supplement No. 2 to I. C. C. No. 4245; 
Pennsylyania Co., I. C, C. No. F-446; the Pittsburgh & 
Lake Erie Railroad Co., I. C. C. No. 1492 and I. C. C. 
No. 1493; the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway Co., I. C, C. P-473; the Toledo & Ohio Central 
Railway Co., I. C. C. No. 2047; the Wabash Railroad, 
Frederic A. Delano, William K. Bixby, Edward B. Pryor, 
receivers, supplement No. 1 to I. C.-C. No. 3153; the 
Wheeling & Lake Erie Railroad Co. and W. M. Duncan, 
receiver; the Lorain & West Virginia Railway, supple- 
ment No. 1 to W. & L. E., I. C. C. No. 945, and subse- 
quently ordered that the operation of said schedules con- 
ained in said tariffs be suspended until March 12, 1914; 

It further appearing, That a full investigation of the 
matters and things involved has been had, and that the 
Commission has, on the date hereof, made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is ordered, That the carriers respondent herein and 
designated in said tariffs be, and they are hereby, notified 
and required to cancel, on or before March 1, 1914, the 
charges for fabrication in transit stated in the schedules 
specified in said orders of suspension. 

It is further ordered, That said carriers shall continue 
in force and for a period of not less than two years from 
said March 1, 1914, apply to the fabrication in transit 
at the points named in such tariffs charges not in excess 
of those applicable at said points in effect on May 14, 1913. 


EMBARGO AND DEMURRAGE 


ee 


CASE NO. 5524 (29 I. C. C. Rep. P. $0-93) 
NEW YORK HAY EXCHANGE ASSOCIATION VS. 
LEHIGH VALLEY RAILROAD CO. 

Submitted Dec. 6, 1913. Decided Jan. 6, 1914. 
Unlawful demurrage charges found to have been assessed 

upon certain carload shipments of hay held by defendant 

at Jersey City, N. J. 

2. Embargo notices of the kind here in question should be 
posted at the terminal to which they apply. 

Coffin & Goldmark for complainant. 

Stewart C. Pratt for defendant. 

Report of the Commission. 
BY THE COMMISSION: 

Complainant is an incorporated association, the mem- 
bers of which are individuals, firms, and corporations 
engaged in New York, N. Y., as wholesale dealers in 
hay and straw. By complaint, filed Feb. 7, 1913, com- 
plainant sought various forms of relief against certain 
alleged practices of defendant with respect to the en- 
forcement of embargoes on shipments of hay consigned 
to New York. Certain of the allegations of the com- 
plaint, however, were not referred to at the hearing; 
and from the testimony, as well as from complainant’s 
brief, it would appear that the complaint will be satis- 
fied if complainant’s members are awarded reparation 
on account of the assessment of certain demurrage 
charges which are alleged to have been unlawful, and 
if defendant is required for the future to post copies 
of embargo notices at stations in New York against 
which an embargo is placed. 

On Dec. 26, 1912, defendant issued the follow- 
ing embargo notice to all of its connections: 
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Embargo 1679. Until further notice, this company will de- 
cline to accept shipments of hay for all consignees consigned 
to or intended for delivery at Pier 66, New York. Restriction 
placed account accumulation. We will accept shipments billed 
up to and including December 27. Please be governed accord- 


ingly. 

This embargo was canceled Jan. 24, 1913. On Dec. 
31, 1912, defendant issued another embargo notice to all 
of its connections, which read as follows: 

Embargo 1686. Account of accumulation, embargo is hereby 
placed by this company on shipments of hay from all points for 
all consignees consigned to or intended for Brooklyn eastern 
district terminal, Brooklyn, N. Y. Shipments will be accepted 
billed up-to and including Jan. 1, 1913. 

This embargo was canceled Jan. 21, 1913. 

These embargo notices were not posted at stations 
to which they applied. It was not until Jan. 7, 1913, 
that complainant’s secretary, after request therefor, re- 
ceived from defendant copies of the embargo notices. 
Complainant admits that defendant was justified in 
placing the embargoes and does not seriously urge that 
the embargoes were continued for an unreasonable length 
of time. F 

The gist of the complaint, as indicated by the testi- 
mony, is that demurrage charges were assessed upon a 
number of cars held by defendant at its Jersey City 
terminals on account of the embargo, although the cars 
on which such demurrage charges were assessed had 
been forwarded from various points of origin prior to 
the dates named in the embargo notices. 

Pier 66, hereinafter referred to as the pier, is one 
of defendant’s terminal stations in New York Harbor, 
and the greater part of defendant’s hay traffic to New 
York City is handled over that pier. The Brooklyn 
eastern district terminal, hereinafter referred to as the 
terminal, is on the East River, in Brooklyn, and extends 
from North Fourth to North Tenth streets. It is used 
as a terminal by various trunk line carriers, as well as de- 
fendant. 


The pier and the terminal are within the free 


lighterage and floatage limits of New York Harbor. Hay 


in carloads consigned to New York Harbor or to Jersey 
City, lighterage free, in the absence of embargoes, could 
have been forwarded without additional charge to the 
pier or the terminal. 

From December 11 to Dec. 31, 1912, both inclusive, 
numerous carloads of hay were shipped from various 
points of origin to certain-named members of the com- 
plainant association at Jersey City, for delivery to points 
within the lighterage limits of New York Harbor. Orig- 
inally the cars. were not consigned to a specific point 
within the harbor, but to “New York, lighterage free,” 
“New York Harbor,” or “Jersey City, lighterage free.” 

Defendant’s tariffs contained the following rule re- 
lating to hay consigned to New York as to which no 
specific terminal delivery is shown in the billing: 

All hay for New York, N. Y., Brooklyn, N. Y., or Jersey 
City, unless consigned direct to the final delivery .. . sta- 
tion, will be held at Jersey City terminal, N. J., awaiting de- 


livery or forwarding orders, subject to car service and embargo 
restrictions. P 


Defendant’s demurrage rules provide that— 


Cars held for or by consignors or consignees for loading, 
unloading, forwarding directions, or for any other purpose, are 
subject to these demurrage rules. 
and that— 


Twenty-four hours’ (one day) free time will be allowed 
ack when cars are held for reconsignment or reshipment in 
same car received. 


Cars held at the Jersey City terminal, billed to New 
York Harbor, can be reconsigned to points on the 
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Long Island Railroad or to points in New England via 
the Harlem River, N. Y. 

With respect to the cars above mentioned, billed 
from points of origin to New York Harbor prior to 
the entry of the embargo orders, and which reached the 
Jersey City terminal while the embargoes were in force 
defendant notified consignees of arrival and were di- 
rected to deliver the cars to the pier or the terminal. 
Notwithstanding these orders, the cars were held during 
the life of the embargo at defendant’s Jersey City 
terminal and demurrage charges were assessed thereon. 
During the life of the embargo against the pier, cars 
which had been billed direct to the pier before the 
effective date of the embargo were moved to that point; 
and cars billed to New York Harbor, without specific 
delivery instructions, prior to the effective date of the 
embargo, and as to which orders had been given by 
consignees for delivery to the pier prior to the eftective 
date of the embargo, were forwarded to the pier during 
the continuance of the embargo During the embargo 
against the terminal cars consigned direct to the termi- 
nal, or as to which defendant had received orders for 
delivery at the terminal prior to the effective date of 
the embargo, or which were on hand at the Jersey City 
terminal on the effective date of the embargo, were de 
livered to the terminal. 

Both embargoes provided that shipments “billed up 
to and including” certain specific dates would be ac 
cepted. The customary meaning of the word “billed’’ 
is waybilled at point of origin. Certainly it would be an 
unwarranted construction of that word to hold that it 
means “received at Jersey City terminals up to and in- 
cluding” specific dates. Therefore we are of opinion that 
the embargoes were not applicable to cars which were 
waybilled from points of origin prior to the specific 
dates named in the notices: that defendant was not 
justified in holding such cars at its Jersey City termi- 
nal and collecting demurrage charges thereon after the 
dates when orders for delivery thereof at the pier or 
the terminal were received by it from complainant’s 
members; and that the collection of demurrage charges 
in such instances constituted overcharges above the 
published tariff rate. It appears, however, that the 
members of complainant association sold the hay on 
commission for the shippers, paid the demurrage, and 
charged same back to the shippers. In the sale of the 
hay they were the agents for the shippers and in no 
case suffered any loss on account of the collection of the 
demurrage charges by defendant. Consequently no 
award of reparation may be made to the members of 
the complainant association. The shippers, by whom 
these demurrage charges were ultimately borne, are not 
parties complainant. But inasmuch as the demurrage 
charges, to the extent that they have been here found 
to have been unlawful, were overcharged above the pub- 
lished tariff rate, refund thereof may be made to the 
shippers without the entry Of an order by this Com 
mission. 

The foregoing disposes of all the contentions seri- 
ously urged by complainant, except its request that copies 
of embargo notices be posted at the embargoed termi- 
nals. We are of opinion that such a practice is reason- 
able and should be followed by the defendant in the 
future. In cases where it is possible to do so such 
notices should be posted in advance of the effective 
date of the embargo. In cases where, on account of 
physical conditions, advance notices of an embargo 
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cannot be given, there would appear to be no reas 
why notice thereof may not be posted at the termi: 
at the same time that it is served upon defendant 
connections. No specific order in this respect will | 
entered at the present time, but if the suggestion 
here made are not complied with, complainant ma 
have this proceeding reopened for the entry of such a: 
order as may be appropriate. 


MIXED HOGS AND CATTLE 


CASE NO. 5594 (29 I. C. C., 101-103 
GEORGE M. LEE VS. ST. LOUIS SOUTHWESTERN 
RAILWAY CO. 


Submitted June 14, 1913 Decided Jan. 6, 1914. 


Charges collected by defendant for the transportat:‘on of 
mixed carload of hogs and cattle from Bradley. Ark., t 
East St. Louis, Iil., found unreasonable. Reparatic 


awarded 
William F. McKnight for complainant. 
E. A. Haid for defendant 

Report of the Commission. 


BY THE COMMISSION: 

Complainant, at the time the shipment here in con 
troversy was made, resided at Bradley, Ark. In his com 
plaint, filed March 3, 1913, he alleges that defendant col 
lected unreasonable charges for the transportation of a 
mixed carload of live stock, consisting of 16 hogs weigh 
ing 3,240 pounds, and 21 head of cattle weighing 13,090 
pounds, from Bradley to East St. Louis, Ill. Reparation 
is asked. The claim was first filed with the Commission 
Oct, 28, 1912. 

The shipment described in the complaint was for 
warded from Bradley on Feb. 14, 1911, and charges were 
collected thereon in the sum of $134.35 at the carload 
rates and minimum weights provided for the two classes 
of live stock contained in the shipment, including a 
charge of $3 for feeding and bedding, which is not here 
involved. Complainant alleges that the charges collected 
were unreasonable to the extent that they exceeded 
charges that would have accrued at the carload rate on 
the highest rated animals in the shipment based on the 
highest carload minimum weight. 

The tariff of defendant in effect at the time the ship 
ment in question was made contained the following pro 
vision: 

A Mixed carloads of live stock will not be accepted for 
shipment except as specifically provided below, and then only at 
owner's risk of injury resulting from such mixture. 

Each species of stock (except horses and mules) must be 
separated by a partition strong enough to keep them separated 
during the journey, such partition to be placed in the car by 
the shipper at his expense 

B. The following mixed carloads of live stock will be ac 
cepted at the ratings shown below, subject to conditions out- 
lined in Section ‘‘A.’ 

Horses and mules will take horse rate and minimum weight 

Horses, mules and cattle will take horse rate and minimum 
weight. 

Sheep and goats will take sheep rate and sheep minimum 
weight. 

Calves, hogs, goats and sheep will take the highest rats 
and minimum weight applicable on any of the species when 
shipped in straight carloads. 

In no case shall the charge for a car of mixed live stock 
be less than would be charged for a car of the same length 
shipped in straight carleads. 

It will be noted that no provision is made for a mix 
ture of cattle and hogs, and that under the tariffs such 
a mixed carload could not be accepted for transportation. 
Nevertheless the mixed carload of hogs and cattle ten- 
dered by complainant was transported by defendant, and 
the evidence shows that the stock were delivered without 
injury at destination. 

The Commission has several times held that where 
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carrier has accepted and transported a shipment for 
vhich no tariff rate was on file, nevertheless we should 
llow the carrier a reasonable transportation charge. In 
il these cases, however, failure to have a tariff on file 
es keen an inadvertence. In this case such is not the 
act. Here tariffs are on file in great detail covering 
shipments of live stock. These tariffs provide for certain 
mixtures, and it is evident that they intentionally exclude 
the mixture which was actually shipped. We do not 
hink that in such a case we ought to impose a rate 
not specified in the tariff, and therefore that we must 
either deny reparation or hold the present tariff unrea- 
sonable. ; 

This shipment was received without demur by the 
arrier, and was transported without damage to destina- 
tion. This strongly indicates that such mixtures can 
roperly be handled. We are of opinion that the schedule 
of the defendants is unreasonable in this respect, that 

should be modified for the future, and that reparation 
should be granted accordingly. 

These animals were separated by a partition in the 
car. The. Commission is of opinion that the defendants 
may properly provide that in case of mixtures like this 
the shipper shall, at his own expense, put into the car 
a separating partition, if the carriers think it necessary 
to protect themselves by such a provision. 

In this instance we do not disturb the rule of the 
carrier that the rate applicable to a mixed shipment shall 
be the highest rate and highest minimum, but neither 
do we affirmatively approve that rule. 

In this case one carload was hauled, and the aggregate 
weight of the shipment was but 17,410 pounds, while the 
minimum provided in the tariff for a carload of cattle 
was 22,000 pounds. Under the circumstances of this case 
we are of the opinion that the charges collected of com 
plainant were unreasonable to the extent that they ex- 
ceeded the charges that would have accrued had the cattle 
rate of 31% cents per 100 pounds and minimum applicable 
thereto been applied to the shipment. We find that com- 
plainant made the shipment above described and paid 
unreasonable charges thereon; that he was damaged 
thereby; and that he is entitled to an award of repara 
tion in the sum of $62.05, which is the difference between 
the amount he did pay and the amount he would have 
paid had the charges been based on the caitle rate and 
minimum, with interest from March 15, 1911. 

An order will be entered awarding reparation in the 
amount claimed, and prescribing for the future a rule in 
accordance with our conclusions herein. 


ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
ihe parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed to pay unto 
complainant, George M. Lee, on or before April 1, 1914, 
the sum of $62.05, with interest thereon at the rate of 
6 per-cent per annum from March 15, 1911, as reparation 
for an unreasonable rate charged for the transportation 
of a mixed carload of cattle and hogs from Bradley, Ark., 
to East St. Louis, Ill., which said rate so charged has 


been found to have been unreasonable, as more fully and 
at large appears in and by said report of the Commission. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to cease and desist, on 
cr before April 1, 1914, and for a period of not less than 
two years thereafter to abstain, from refusing to accept 
for transportation from Bradley, Ark., to East St. Louis, 
Ill., mixed carloads of cattle and hogs. 

It is further ordered, That the above-named defendant 
be, and it is hereby, notified and required to establish, 
on or before April 1, 1914, upon not less than +30 days’ 
notice to the Interstate Commerce Commission and to the 
general public by filing and posting in the manner pre- 
scribed in section 6 of the Act to regulate commerce; and 


fer a period of not less than two years after April 1, 1914, _ 


to maintain a rule or regulation providing for the trans- 
portation over its line from’ Bradley, Ark., to East St. 
Louis, Ill., of mixed carloads of cattle and hogs, subject 
to a rate and minimum weight for each ear which shall 
not exceed the rate and minimum weight contempora- 
neously applicable to the transportation of a carload of 
cattle from said Bradley to said East St. Louis; provided, 
that said defendant in connection with said rule or reg- 
ulation may provide that the shipper of a mixed carload 
of cattle and hogs from said Bradley to said East St. 
Louis shall, at his own expense, put into the car a par- 
tition so constructed as to separate the eattle from the 
hogs while in transit. 


SUGAR IN CARLOADS 


_ 


CASE NO. 5120 (29 I. C. C., 1038-105) 
B. MAIER & CO. VS. SOUTHERN PACIFIC CO. 
FOURTH SECTION APPLICATIONS NOS. 1118 AND 1161. 


Submitted May 31, 1913. Decided Jan. 6, 1914. 

Rate of 90 cents per 100 pounds for the transportation of sugar 
in carloads from Los Angeles, Cal., to Boston, Ariz., found 
unreasonable and in violation of the fourth section of the 
act, as amended June 18, 1910. Application for relief from 
the provisions of the fourth section of the act denied. 

J. C. Keen for complainant. 

F. A. Jones for Arizona Corporation Commission, in- 
tervener. 

J. G. Wilson, H. C. 
defendant. 


Booth and C. W. Durbrow for 


Report of the Commission. 
BY THE COMMISSION: 

Complainants, Leopold Maier, Bernhard Maier and 
Henry Waktor, are partners engaged in the general mer- 
cantile business at Benson, Ariz. By complaint filed Aug. 
24, 1912, they allege that the defendant’s rate of 90 cents 
per 100 pounds for the transportation of sugar in carloads 
from Los Angeles and Los Alamitos, Cal., to Benson. is 
unreasonable and in contravention of the provisions of 
the fourth section of the Act to regulate commerce, as 
amended June 18, 1910. Reparation is asked. At the 
hearing the Arizona Corporation Commission intervened 
on behalf of complainants. 

Benson is on the line of the Southern Pacific Co. in 
the southeastern part of Arizona, 551 miles from [Los 
Angeles and 587 miles from Los Alamitos. The rate on 
sugar from Los Angeles and Los Alamitos to Benson and 
cther stations on the line of the Southern Pacific Co. 
east of Kim, Ariz., and west of El Paso, Tex., was at 
(he time of the movement of the shipments with respect 
to which reparation is asked, 90 cents per 100 pounds, 
minimum weight 36,000 pounds, while the rate from the 
same points to El Paso, Tex., a more distant point on the 
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same line, was 60 cents per 100 pounds, with a minimum 
weight of 26,000 pounds. The rate of 90 cents to Benson 
has been canceled since the hearing in this case, and the 
fifth class rate of $1 per 100 pounds now applies. 

Fourth Section Applications Nos. 1118 and 1161, filed 
by the Southern Pacific Co., ask, among other things, for 
authority to maintain lower rates on sugar from California 
producing points to El Paso than to intermediate points. 
These applications were heard in connection with this 
case. 

In justification of the lower rates to El Paso than to 
intermediate points, defendant offered testimony to the 
effect that rates on beet sugar from California producing 
points to El Paso are so fixed as to permit California 
shippers to meet the competition of shippers of cane sugar 
from New Orleans via all-rail routes, and from the At- 
lantic seaboard points by steamer to Galveston and thence 
by rail to El Paso; that most of the sugar moves from 
New York to Galveston at rates of from 7.5 to 10 cents 
per 100 pounds, and that the rate from Galveston to El 
Paso is 50 cents per 100 pounds. The rate, therefore, 
from New York to El Paso via Galveston, based on the 
combination of intermediate rates, is from 57.5 to 60 cents 
per 100 pounds. The Morgan Line publishes a through 
rate from New York to El Paso of 63 cents per 100 pounds, 
The rate on sugar from New Orleans to El Paso is 55 
cents. The rate from various beet-sugar-producing points 
in Colorado to El Paso is 49 cents per 100 pounds. 

The distance from Los Angeles to El Paso is 811 miles, 
and from Los Alamitos it is 847 miles. The distance from 
New Orleans to El Paso is 1,191 miles. The distance 
from New York via Galveston involves a rail haul of 886 
miles and a water haul of between 2,000 and 3,000 miles. 
The average distance from the Colorado shipping points 
is 726 miles. 

The 60-cent rate to El Paso yields revenue of 1.42 
to 1.48 cents per ton-mile. The average receipts of the 
Southern Pacific Co. on all freight for the year 1910 were 
1.28 cents per ton-mile. The rates from southern Cali- 
fornia producing points to El Paso are not lower than 
other rates on sugar for like or greater distances in other 
parts of the country where transportation conditions are 
similar or more difficult. It cannot be concluded, therefore, 
that the rate to El Paso on sugar, even though influenced 
by competition, is unreasonably low. For example, rates 
from California producing points to stations in Minnesota 
and South Dakota are from 55 to 62 cents, with a carload 
minimum of 60,000 pounds and 60 to 75 cents with a car- 
load minimum of 36,000 pounds, over distances of ap- 
proximately 2,000 miles. The rates to Ogden and Salt 
Lake City, Utah, for a distance of approximately 1,200 
miles, are the same as to El Paso. The 90-cent rate to 
Benson, Ariz., is blanketed over a territory nearly 500 
miles in width, extending from Kim, Ariz., a station only 
314 miles from Los Angeles, to within a short distance 
of El Paso. The average length of haul to points in this 
blanket is 600 miles, and the average revenue per ton- 
mile afforded by the 90-cent rate is 3 cents. The earnings 
per car on shipments to Benson, based on the 90-cent 
rate and 36,000-pound minimum, are $324, and under the 
present rate, $360. 

Upon the facts of record, we are of opinion that a 
rate on sugar in carloads from Los Angeles and Los 
Alamitos to Benson, in excess of 60 cents per 100 pounds, 
with a minimum carload weight of 36,000 pounds, is 
unreasonable. We further find that the defendant has 
failed to justify the maintenance of a lower rate to El 
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Paso than to Benson. Therefore, the fourth section ap 
plications as to this traffic will be denied. 

The complainant asks for reparation. The 90-cent 
rate to Benson was in effect for many years, and business 
was conducted in view thereof. In previous cases the 
Commission has reduced rates from Pacific Coast terminals 
to points in the so-called intermountain territory. In none 
of the cases was reparation awarded. We are of opinion 
that no reparation should be awarded upon the shipments 
described in this petition. 

Orders will be entered in accordance with the findings 
herein. 





ORDERS. 
No. 5120. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendant be. 
and it is hereby, notified and required to cease and de 
less than two years thereafter to abstain, from charging, 
demanding, collecting or receiving its present rate for 
the transportation of sugar in carloads from Los Angeles 
and Los Alamitos, Cal., to Benson, Ariz., which said rate 
has been found in said report to be unreasonable. 

It is further ordered, That said defendant be, and it 
is hereby, notified and required to establish, on or before 
March 15, 1914, upon notice to the Interstate Commerce 
Commission and the general public by not less than five 
days’ filing and posting in the manner prescribed in 
section 6 of the Act to regulate commerce, and for a period 
of not less than two years from and after March 15, 1914, 
to maintain and apply to the transportation of sugar in 
carloads from Los Angeles and Los Alamitos, Cal., to 
Benson, Ariz., a rate not in excess of 60 cents per 100 
pounds, subject to a minimum weight not in excess of 
36,000 pounds, which said rate has been found in said 
report to be reasonable. 





FOURTH SECTION ORDER NO. 3586. 

These applications, Nos. 1118 and 1161, ask, among 
other things, for authority to continue rates on sugar 
from Los Angeles and Los Alamitos, Cal., to El Paso, 
Tex., which are lower than rates concurrently in effect 
to intermediate stations. A public hearing having been 
held and full investigation of the matters and things in- 
volved in the above-described portions of these applica- 
tions having been had: 

It is ordered, That such portions of the above-num- 
bered applications as seek authority to continue lower 
rates on sugar in carloads from Los Angeles and Los 
Alamitos, Cal., to El Paso, Tex., than the rates coneur- 
rently in effect at intermediate stations be, and the same 
are hereby, denied, effective March 15, 1914. 


CONCENTRATION OF COTTON 


|. AND S. DOCKET NO. 318 (29 I. C. C., 106-108) 

RULES AND REGULATIONS GOVERNING CONCEN- 
TRATION OF COTTON AND COTTON LINTERS AT 
POINTS IN THE STATE OF ARKANSAS. 


Submitted Jan. 12, 1914. Decided Jan. 22, 1914. 


1. Under the suspended tariff rule, cotton and cotton linters 
from points in Arkansas may be concentrated at Little 
Rock, Pine Bluff, Camden and Texarkana and reshipped to 
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interstate destinations and the benefit of low inbound rates 
to the concentration point secured, provided the outbound 
shipments are not routed by the shipper, except as to 
terminal line at destination; Held: That such a rule is in 
— of section 15 of the act and should be can 
celed. 

The offer of comparatively low any-quantity rates and con- 
siderations of economy of car supply and expedition in hand- 
ling held to justify maintenance of tariff rule giving ship- 
pers the option of directing routing via established routes 
upon payment of higher local rates, or of availing of special 
low inbound rates limited in application of traffic, the routing 
of which from the concentration point is left to the carrier, 
or to traffic routed by the shipper via respondent’s long- 
haul junctions or routes specifically named in the tariff. 

S. H. West and Edward A. Haid for St. Louis South- 
vestern Railway Co. 
Report of the Commission. 


CLARK, Chairman: 

This proceeding was instituted on Oct. 4, 1913, for 
he purpose of determining the propriety of a rule in 
tariff I. C. C. No. 3267 of the St. Louis Southwestern Rail- 
way, proposed to become effective Oct. 6. 1913. This 
tariff names certain inbound rates from points in the 
state of Arkansas to Little Rock, Pine Bluff, Camden and 
Texarkana, Tex., applicable on cotton and cotton linters 
when concentrated at and reshipped from these points 
to interstate destinations, and the text of the rule which 
was suspended until Feb. 3, 1914, is as follows: 


Item No. 4.—It must be distinctly understood that in the 
ipplication of items Nos. 1, 2 and 3, agents are to make re- 
funds only to parties shipping cotton or cotton linters outbound, 
ind then only -when such outbound cotten or cotton linters is 
delivered to the St. L. S. W. Ry. without routing other than 
the designation of the terminal line at destination; cotton 
factors and other parties interested whd do not reship their 
cotton or cotton linters will be required to transfer their freight 
bills by indorsement to parties making outbound shipments 

On the ground of abridgment of the right of shippers 
to direct routing, contrary to the provisions of section 
15 of the act, protests were filed and suspension of the 
item was requested by the Arkansas Cotton Association, 
Little Rock Board of Trade and Pine Bluff Chamber of 
Commerce. On hearing respondent stated that the pro- 
tests were to be withdrawn, and while this has not been 
done protestants were not represented at the hearing and 


have evinced no further interest in the proceeding. 


Respondent follows the well-known practice of charg- 
ing full local rates from points of origin to concentration 
points, which in this instance are intrastate rates not filed 
with this Commission, any of refunding to shippers the dif- 
ference between the local rates and the lower rates carried 
in tariff I. C. C. 3267 upon presentation of satisfactory proof 
of reshipment under certain conditions, one of which is that 
incorporated in the suspended item. The low inbound 
rates which in some instances are 90 per cent, in many 
instances less than 50 per cent, and in many more in- 
stances less than 20 per cent of the local rates, are any- 
quantity rates, which it is asserted are predicated upon 
the carrier receiving the benefit of the maximum haul 
and maximum load outbound from the concentration 
point, and the testimony was directed to the justification 
for and the reasonableness of the rule designed to enable 
the carrier to secure such maximum haul and maximum 
load. 

Outbound shipments from the concentration points 
move principally to New England, with some to New 
Orleans, La., and Galveston, Tex., the carrier assembling 
the lots in carloads for through transportation to des- 
tination, and thus conserving its car supply. Respondent’s 
long haul on New England traffic is via St. Louis or East 
St. Louis, and on New Orleans traffic via Shreveport. 
In addition to being short hauled, if deprived of the right 
to select the routing, respondent would be unable to con- 
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solidate small lots in carloads at the concentration points 
and, owing to the lack of facilities at junction points or 
elsewhere for breaking of bulk and transferring, would 
be put to the necessity of furnishing at the concentration 
points, separate through cars for the various lots. At 
Dupo, Ill., 9 miles south of East St. Louis, respondent 
and the St. Louis, Iron Mountain & Southern Railway 
maintain a joint break-up or transfer yard for carload 
freight to be delivered to connections, but the breaking up 
of carload shipments into small lots for eastern and New 
England points would have to’ be done at respondent’s 
station in St. Louis, where, during the cotton season, the 
limited facilities are already overtaxed. This would en- 
tail hauling of the original cars-by the Terminal Railroad 
Association from Dupo to St. Louis, across the Missis- 
sippi River, and the return of the additional cars to Dupo, 
with double bridge tolls and other additional transporta- 
tion expenses. 

Section 15 of the act as amended provides in part: 

Provided, however, That the shipper shall in all instances 
have the right to determine, where competing lines of railroad 
constitute portions of a through line or route, over which of 
said competing lines so constituting a portion of said through 
line or route his freight shall be transported. 

This is not a flexible rule of law to be expanded or 
contracted to meet the needs of carriers under varying 
situations, which may or may not be of their own creation, 
and the Commission has promulgated nothing in the 
nature of exceptions thereto or exemptions therefrom. 

The law requires the establishment and maintenance 
of through routes and joint rates in order that traffic 
may be moved whether in greater or lesser volume and 
for long or short distances without the delays or other 
handicaps of reshipment. It recognizes the carrier’s right 
to its own long haul, hence releases it from the obliga- 
tion to participate in a through route between any two 
points which does not include all or substantially all 
of its line or lines between those points except when an 
unreasonably long or circuitous route would otherwise be 
created; but it goes further, and where through routes 
and through rates have been established reposes in the 
shipper the right to dictate how his shipments must be 
routed both as to terminal carriers and intermediate 
carriers, 

There are through routes and through rates from the 
concentration points here described to the principal des- 
tinations, and since the transportation and the low rates 
from points of origin to concentration points become parts 
of the interstate journey and interstate charges when the 
cotton or linters are reshipped, it follows that there are 
also through routes and through rates from points of 
origin through the concentration points to final destina- 
tions. Under these conditions, notwithstanding the ap- 
parently strong and impelling reasons on the part of 
the respondent for desiring to dictate intermediate rout- 
ing, we hold that the portion of the proposed rule re- 
quiring the delivery of the shipments to the carrier with- 
out routing other than the designation of the terminal 
line at destination is in contravention of the plain terms 
of section 15 of the act—hence should be canceled. 

In view of the fact that the inbound rates are com- 
paratively low any-quantity rates, and in the interest of 
economy of car supply and expedition in handling, we 
think respondent is entitled to maintain a tariff provision 
which will give to the shipper the option of directing 
routing via any of the established routes upon payment 
of the higher local rates inbound or of availing of special 
low inbound rates limited in application to traffic the 
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intermediate routing of which from the concentration 
point is left to the carrier, or to traffic routed by the 
shipper via respondent's long-haul junctions or routes 
specifically named in the tariff. In our opinion such a 
tariff provision would not deprive the shipper of the right 
reserved to him under section 15. 

An order will be entered in accordance with the find- 
ings herein announced. 

ORDER. 

it appearing, That on Oct. 4, 1913, the Commission 
entered upon an investigation concerning the propriety) 
of the increases and the lawfulness of the rates, charges, 
regulations and practices stated in schedules contained 
in a tariff designated as follows: St. Louis Southwestern 
Railway Co., I. C. C. No. 3267, and subsequently ordered 
that the operation of said schedules be suspended until 
Aug. 3, 1914; 

It further appearing, That a full investigation of ihe 
matters and things involved has been had, and that the 
Commission, on the date hereof, has made and filed a 
report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and made 
a part hereof: 

It is orderea, That the carriers respondent herein and 
designated in said schedules be, and they are hereby, 
notified and required to cancel, on or before March 1, 
1914, the regulations and practices stated in the schedules 
specified in said order of suspension, in so far as they 
require the delivery of the outbound shipments of cotton 
or cotton linters to the carriers without routing other 
than the designation of the terminal line at destination. 


MARBLE, FINISHED OR ROUGH 


CASE NO. 4189 (29 I. C. C., 109-113) 
NORCROSS BROTHERS CoO. VS. LOUISVILLE & NASH- 
VILLE RAILROAD CO. ET AL. 


Submitted May 19, 1913. Decided Jan. 12. 1914 


1. Shipment billed as finished marble, agreed to be of value of 
40 cents per cubic foot, and upon which there was assessed 
a rate of 36% cents per 100 pounds, applicable on that com- 
modity at the agreed value stated, found to be sand-rubbed 
marble, which in defendants’ tariffs is included in the 
description of rough marble and under an agreed value of 
20 cents per cubic foot, is entitled to a rate of 23% cents 
per 100 pounds Reparation awarded 

‘arriers desiring to establish different rates on a commodity, 
based on the values of different classes or kinds thereof, or 
dependent not upon value but upon release to a_ certain 
amount of the carriers’ liability for loss and damage, 
should make clear the distinction In the first case there 
should be provision in the tariffs for statement in the bill 
of lading of the true value of the commodity, misstatement 
as to which would be a misdescription of the article shipped; 
and in the latter for exercise of choice of rates, by means 
of a statement in the bill of lading, signed by the shipper, 
specifying a value stated in the tariffs at which it is desired 
to ship. 


tc 
~ 


Frank W. Ward for complainant. 

W. A. Northeutt for Louisville & Nashville Railroad 
Co. 

Alex. Bull for Southern Railway Co. 

Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant is a corporation engaged in the stone 
and building business, with principal office at Worcester, 
Mass. In a complaint filed June 22, 1911, it alleges that 
the defendants collected an unreasonable rate on a ship- 
ment of marble which moved from Tate, Ga., to Wash- 
ington, D. C., on June 5, 1909, and asks for reparation. 
The claim was first filed with the Commission Dec. 6, 1909. 

The shipment consisted of 95 boxes of sand-rubbed 
marble, which was loaded into two cars and weighed 
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58,200 pounds. The consignor described it as “finish 
marble,” and there was indorsed upon the bill of ladi: 
the statement that it was “marble agreed to be of t 
value of 40 cents per cubie foot.’ The Louisville 
Nashville tariff, which governed the shipment, provid 
commodity rates as follows: 


_ Marble, dressed, viz.: Blocks or slabs, dressed, hammer: 
chiseled or polished, boxed or crated, agreed to be of the valu 
of 40 cents per cubic foot, and so receipted for, minimum weig! 
30,000 pounds, carloads, 36% cents per 100 pounds. 

Marble, rough, viz.: Rough quarried blocks, rough-sawe: 
sand-rubbed, or slushed slabs, blocks or columns, floor tiling 
building marble for exterior or buildings, including blocks 
slabs, columns and other pieces of marble used in the exteri 
of buildings, agreed to be of the value of 20 cents per cubi 
foot, and so receipted for, minimum weight 40,000 pounds, car 
loads, 23% cents per 109 pounds. 

The complainant has marble quarries near Tate, and 
during the period within which this shipment moved 
shipped 150 carloads of sand-rubbed marble from these 
quarries to Washington, agreed to be of the value of 


20 cents per cubic foot, on which the rate of 23% cents 


a 
was paid. The shipment in question in this case con 
sisted of marble of a different tint from that obtained 
from complainant’s quarries; it was procured from an 
other concern at Tate, but was of the same relative value, 
was finished in the same manner, was used in the ex- 
terior of the same building as that shipped from com- 
plainants’ quarries, and complainant contends that it was 
entitled to the same freight rate, namely, that accorded 
to marble agreed to be of the value of 20 cents per cubic 
foot. On account of the indorsement of the 40-cent valu- 
ation on the bill of lading by complainant’s sub-con- 
tractor charges were imposed on the shipment at the rate 
of 36% cents, amounting to $212.43. 

Complainant made a part of the record an affidavit 
of an officer of the subcontracting company, in which 


he says: 


\ffant further states that this shipment consisted of 9 
boxes of sand-rubbed building marble for exterior of buildings 
and should have been reieased at 29 cents per cubic fcot Ii 


was purely an error on our part in releasing shipment at 49 
cents per cubic foot. 


This is corroborated by the admissions of counsel for 
the defendants. 

This shipment moved over the Louisville & Nashville 
Railroad from Tate, Ga.,*to Winchester, Ky., thence via 
the Chesapeake & Ohio to Washington, D. C. There were 
but two rates published and lawfully in effect at the time 
of movement on the commodity actually shipped, viz., 
“sand-rubbed marble,’ which was included in the descrip- 
tion of “marble, rough,” as contained in defendants’ fariffs. 
The first was the unconditional or unreleased combination 
class rate of $2.20 per 100 pounds, made up as follows: 
Tate to Winchester, double first class, $1.98, Southern 
Classification, as per Louisville & Nashville tariff, I. C. C.. 
9622, effective Dec. 17, 1907: beyond, sixth class, 22 cents, 
Official Classification, as per Chesapeake & Ohio tariff, 
I. C. C., 3579, effective Jan. 17, 1906. The other was the 
commodity rate agreed to of 23% cents per 100 pounds, 
applicable when “agreed to be of the value of 20 cents 
per cubic foot.” 

At the hearing complainant testified that the value 
of the marble constituting this shipment was approxi- 
mately $3 per cubic foot, and that on this basis of actual 
value the open or unreleased rate was absolutely pro- 
hibitory; that no shipments had ever been made by them 
at this rate; and that, as evidenced by the shipment of 
the 150 carloads of this material during the period herein 
referred to at the 23%-cent rate applicable when agreed 
to be of the value of 20 cents per cubic foot, it had been 
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their invariable practice and was their intention as to 
this particular shipment to release same to the 20-cent 
valuation, and that, as stated in the affidavit of their sub- 


contractor, it was purely an efror in not doing so in this 
Ce c. 

It is evident that the consignor in tendering for 
transportation the shipment here involved by his indorse- 
ment on the bill of lading desired to obtain the benefit 
of the lower rate applicable when released as to value, 
and this could fairly be construed to constitute notice 
to the ecarrier’s agent to that effect, even though the 
shipper was laboring under a misapprehension as to the 
ccrrect basis of the agreed value on rough marble. The 
essential fact, as to which there is no dispute, is that 
this was rough marble on which there was only one rate 
based on agreed valuation which the shipper could have 
secured upon a proper description, and which he appar- 
ently was trying to get. Had there been two published 
rates applicable on the same commodity when shipped 
released, based upon difference in value, the legal rate 
would have automatically attached itself to the declared 
or agreed value and we could not upon such a state of 
facts afford complainant relief from the consequence of 
his error. But in this case, as stated, there was only 
the one agreed valuation rate on rough marble, and 
therefore neither the rate assessed of 36% cents per 100 
pounds nor the agreed value of 40 cents per cubic foot 
stipulated in the bill of lading, applying as they did only 
on marble dressed, had any application whatsoever to 
a shipment of “sand-rubbed” marble, this being an entirely 
different commodity, coming within the description of 
marble, rough.” 


It cannot be questioned that had this shipment con- 
sisted of “marble, dressed,’ and been described by the 
consignor as “marble, rough,’ agreed to be of the value 
of 20 cents per cubic foot, resulting in the application of 
the 23%-cent rate, the consignor, upon discovery by the 
carrier that the shipment actually consisted of a com- 
modity on which a higher rate applied, would have been 
liable and would have been required to pay to the carrier 
the resulting undercharge. The question here involved is 
merely the reverse of this principle. 

Counsel for the defendant carriers upon the further 
hearing of this case conceded the correctness of this 
interpretation of their tariffs and that reparation is there- 
fore due complainant as a straight overcharge. We find 
that complainant made the shipment in accordance with 
the above statement of facts; that it paid charges thereon 
at the rate applicable to the higher rated commodity, 
and that it was damaged to the extent of the difference 
between the amount which it did pay and the amount 
which it would have paid at the rate herein found to 
have been lawfully applicable to the commodity shipped. 
An award of reparation will therefore be entered in the 
sum of $75.66, with interest from June 24, 1909. 

Subsequent to this shipment the classification of mar- 
ble under the Southern Classification has been changed 
rom double first class to sixth class on “marble, dressed,” 
ind class A on “marble, rough,” with corresponding re 
ductions in the rates on shipments of this character from 
$2.20 per 100 pounds to 64 and 52 cents, respectively. 
We express no opinion here as to the reasonableness of 
these latter rates, as this question is not before us in 
this proceeding. 

It may be stated with respect to the general questions 
here involved that the law requires that the carriers shall 
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establish and afford to all shippers rates that are reason- 
able and unconditional as to the amount of the carrier’s 
liability in case of loss or damage. In some instances 
it is reasonable to make varying rates on the same com- 
modity, dependent upon the value thereof. This is true 
in cases where there is a wide range of actual value ia 
the different grades or qualities of the same article. In 
such cases where the carrier has established different 
rates depending upon difference in actual value, the valua- 
tion by the shipper becomes a part of the description of 
the article shipped, and if he misrepresents the value 
under such a tariff in order to procure a rate applicable 
to the grade or quality of the article which is of less 
value than that which he actually ships, it is in the 
neture of a false description of the property. Carriers 
sometimes, as in the case before us, deem it proper to 
offer to shippers lower rates on the same commodity 
when the shipper is willing to release the carrier from 
liability ‘beyond some agreed amount for loss occurring 
from causes beyond the earrier’s control. In this case 
(here is no misrepresentation of the value; it is simply 
a choice between alternative rates dependent, not 
upon the value of the commodity, but upon the contract 
of release or limitation affecting a carrier’s liability in 
case of loss or damage. 

Both shippers and carriers should keep in mind the 
clear distinct‘on between a case of the kind last men- 
tioned, where the lower rate dependent upon the re- 
stricted liability of the carrier is usually called a released 
rate, and the instance first above referred to, where the 
stated value of the commodity by the shipper is a part 
of the description of the article and is not merely the 
exercise of an option by him as to which of two or more 
rates he will accept, dependent upon the contract of 
velease. Carriers should, in order to avoid complication 
and confusion, state these distinctions in their tariffs with 
utmost clearness. The tariffs of defendants in this re- 
spect, as applicable to marble, have not been framed 
with proper regard to these distinctions, and should be 
revised with a view to removing these objections. To 
this end carriers, when they desire to fix different rates 
dependent upon substantial difference in value of different 
qualities or grades of the same commodity, should include 
in their tariffs a provision that for this purpose the 
shipper must state that the shipment is of a certain value, 
and the tariff rate applicable to such specified value must 
be applied. The value specified must be the true value 
of the commodity or grade offered for shipment, so that 
the lawful rate under the tariff may be applied. 

When it is the purpose of carriers to offer different 
rates applicable to the same commodity, dependent, not 
upon differences in value, but upon release of the carrier’s 
liability for loss and damage, to the extent that this may 
lawfully be done, the tariffs should provide for the exer- 
cise of the choice of rates, by means of a statement in 
the bill of lading, signed by the shipper, that the shipment 
is released to a value stated in the tariffs and at which 
he seeks to ship the same. 

Rates of either kind must bear a due and reasonable 
relation to the unconditional rates of the carrier to which 


every shipper is entitled without the necessity of waiving 


his lawful rights. 


ORDER. 
This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the .parties, and full investigation of the matters and 
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things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That above-named defendants be, and 
they are hereby, authorized and directed to pay unto 
complainant, the Norcross Brothers Co., on or before 
March 15, 1914, the sum of $75.66, with interest thereon 
at the rate of 6 per cent per annum from June 24, 1909, 
as reparation on account of the collection of unlawfu: 
charges for the transportation of 2 carloads of marble 
from Tate, Ga., to Washington, D. C., as more fully and 
at large appears in and by said report of the Commission 


SWITCHING AT NEW CASTLE, PA. 


CASE NO. 3244 (29 I. C. C. Rep., P. 114-119) 
BUFFALO, ROCHESTER & PITTSBURGH RAILWAY 
CO. VS. PENNSYLVANIA CO. 

Submitted Dec. 7, 1912. Decided Dec. 3, 1913. 


Defendant refuses to transport for complainant interstate car- 
load shipments of freight from and to industries on de- 
fendant’s lines within the switching limits of the city of 
New Castle, Pa., while it transports similar traffic for three 
other carriers serving the same point; Held: That this dis- 
crimination against complainant is undue and unlawful 
William A. Glasgow, Jr., for complainant 


A. P. Burgwin for defendant. 
Report of the Commission. 
CLEMENTS, Commissioner: 

Complainant is a corporation operating a line of 
railroad from Rochester and Buffalo, N. Y., to New 
Castle, Pa., and to Pittsburgh, Pa. It alleges in 
substance and effect that the defendant refuses to ac- 
cept interstate carload shipments of frelght tendered to 
it by complainant at junction points in New Castle and 
to transport them to industries served by defendant 
within the limits of. that city, in violation of: sections 1 
and 15 of the commerce act. It is also alleged that the 
defendant accepts and transports interstate carload traffic 
to and from the industries in question from three other 
railroad companies in New Castle, hereinafter named, 
for a uniform charge of $2 pér car, which, in view of 
the defendant‘s refusal aforesaid, constitutes undue and 
unreasonable discrimination against complainant and the 
shippers of interstate commerce over its line, in viola- 
tion of section 3 of the said act. Complainant also 
asks for the establishment of through routes and joint 
rates between points on its line and industries on the 
lines of defendant in New Castle. 

New Castle is about 50 miles north of Pittsburgh 
and has a population of about 40,000. It is an important 
manufacturing point and is reached by the lines of com- 
plainant and defendant and by those of the Pittsburgh & 
Lake Erie Railroad Co., Erie Railroad Co., and the 
Baltimore & Ohio Railroad Co., hereinafter called, re- 
spectively, the Pittsburgh & Lake Erie, the Erie, and the 
Baltimore & Ohio. Prior to Sept. 20, 1908, the com- 
plainant’s line of road extended from Rochester and 
Buffalo, N. Y., to Punxsutawney, Pa., and it had in 
contemplation the construtcion of a line to and beyond 
New Castle. On the date named a contract was en- 


tered into between the Pittsburgh & Western Railway 


Co. (which had a line of road in operation between 
Butler, Pa., and New Castle, and between Butler and 
Allegheny, Pa.) and the Allegheny & Western Railroad 
Co. and its lessee, the Buffalo, Rochester & Pittsburgh 
Railway Co., whereby it was provided that the Allegheny 
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& Western should build a line from Punxsutawney to 
Butler, the latter being about 40 miles southeast of \«w 
Castle, and the Pittsburgh & Western (to which e 
Baltimore & Ohio is at present successor) agreed tiiat 
the complainant, lessee of the Allegheny & Western, 
might use jointly with the Pittsburgh & Western, upo: 
terms set forth in the contract, the lines of road | 

tween Butler and New Castle and between Butler a: 

Allegheny. 

By this contract the complainant acquired the right 
which it has ever since enjoyed, to transport freight an: 
passengers with it own equipment over the railroad o 
the Pittsburgh & Western between the point of con 
nection at Butler Junction and New Castle. It appear 
that all the money necessary for the construction of th: 
line of road from Punxutawney to Butler and for re 
building the line of the Pittsburgh & Western was ad 
vanced by the complainant. The road was completed 
in the year 1899, and immediately the complainant be 


gan the operation of its freight trains to New Castle 
and has ever since used the tracks jointly with the 


Baltimore & Ohio. 

The terminal facilities of defendant in New Castle 
consist of depots, freight stations, yards, team tracks 
and sidetracks, together with spur tracks reaching 26 
industries within the switching limits. The sidetracks 
and spurs, exclusive of main tracks, aggregate about 24 
miles, the value of which defendant claims to be over 
$3,000,000. It appears that spur tracks which reach 
various industries within the switching limits, aggre 
gating nearly four miles, are owned by the industries 
The switching limits of New Castle extend in the di 
rection of their greatest length for a distance of about 
four miles, and included therein are more than one 
hundred industries served by the defendant or by the 
other carriers reaching the city. 

The terminal facilities of complainant in New Castl 
consist of a fréight station with two tracks of 10 cars 
capacity each and a team track of 12 cars capacity, 
located about 1,000 feet from a point of physical con 
nection of the Baltimore & Ohio with the tracks of de 
fendant at Moravia street, near the center of the city. Com 
plainant also has yards near another point of physical con 
nection with the rails of defendant, about a mile and 
a quarter from Moravia street, situated on land ac 
quired by it, and at that point there are ample facilities 
for interchange of carload freight. Complainant has 
three industries on its line within the switching limits 
The defendant has interchange yards at Moravia street 
with capaeity for 250 cars, and also at the point of in 
tersection with complainant’s tracks at the latter’s outer 
yards, the exact extent of which does not appear from 
the record, but which yards are much more extended than 
those at Moravia street. 


It is admitted by the defendant that it will receive 
cars tendered to it at junction points within the switch 
ing limits of New Castle by the Pittsburgh & Lake Erie, 
the Erie, and the Baltimore & Ohio and will transport 
them to industries on its lines within the city for a 
uniform charge of $2 per car, and that it will transport 
ears from industries on its lines in New Castle to 
junction points with the said three carriers for a sim- 
ilar charge. It also admits that it refuses to transport 
cars within the switching limits tendered by complainant 
to it at either junction point in the city or to transport 
ears from industries on its line within the switching 
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limits to the junction points on complainant’s line for 
transportation by it beyond. 

In its tariff the defendant names 128 industries 
within the switching limits and the immediate vicinity 
of New Castle from and to which carload shipments are 
transported by defendant and the other three carriers 
above specified at “switching” charges named therein. 
It appears in this traiff that from and to points within 
the switching limits a uniform charge of $2 per car 
is assessed, and that there is a varying charge of from 
10 cents per 100 pounds to $5 per car for switching 
service from and to industries located on lines other 
than those of the defendant outside of the switching 
limits. Industries on the tracks of the defendant 
within the switching limits of New Castle which receive 
carload freight transported by complainant or which de- 
sire to ship over complainant’s lines to points beyond 
New Castle must dray their traffic from or to com: 
plainant’s yards. Representatives of several such in- 
dustries, called by complainant, testified as to the dis- 
1dvantage to them resulting from the refusal of the 
defendant to perform switching service on traffic mov- 
ing over complainant’s line. 

It is asserted by the defendant that the $2 charge 
which it collects from the Pittsburgh & Lake Erie, the 
Erie, and the Baltimore & Ohio for switching cars from 
and to industries within the switching limits is less 
than the cost of service, and that the service is per- 
formed for the carriers named in return for similar 
switching services performed by these carriers for it 
at other cities. In support of its contention as to 
equality of treatment as between it and the other car- 
riers in the matter of reciprocity, the defendant pre- 
sented statements showing that at several points in 
the Shenango and Mahoning valleys of Pennsylvania and 
Ohio recripocal switching arrangements are in effect 
and that the total amount of switching secured by it was 
greater than that performed by it, the figures (in 
number of cars) for the years 1909-1911, inclusive, for 
the valleys generally (including New Castle) and for 
New Castle proper being as follows: 


In Shenango and Ma- 


honing Valleys. At New Castle 


For By For 3y 
defendant. defendant. defendant. defendant 
Baltimore & Ohio ...... 22,583 24,840 173 22,653 
Pittsburgh & Lake Erie. 24,588 19,808 24.588 19,519 
Erie ; oe.e'et ob Mak oo eee 13,195 1,796 696 
86,404 57,843 26,557 42,868 


It will be noted that the Baltimore & Ohio renders 
less service for the defendant than the latter performs 
for it. During 1911 the Baltimore & Ohio switched for 
the defendant at New Castle 69 cars and in the valleys 
generally 4,185 cars, while the defendant switched for 
it 8,286 cars in New Castle and in the valleys generally 
8,900 cars. The number switched by the complainant 
for the defendant in that year was 406 to points within 
the switching district of New Castle, at the rate of $2 
per car, and 3,661 to points adjacent thereto, at the 
rate of 10 cents per ton, minimum $2 per car. 

The defendant contends that it has the right to 
take into consideration the fact that the three other 
arriers, each of which is part of a large system, are 
in position either at New Castle or elsewhere to offer 
it reciprocal advantages that are fully compensatory for 
the switching done for them in New Castle, whereas 
complainant is not in position to offer similar advantages 
by way of compensation at New Castle or elsewhere; 
and that respondent therefore has the right to perform 
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this switching service in connection with traffic of these 
three other carriers as New Castle and to refuse to per- 
form a similar service of complainant. 

Carload shipments transported to New Castle by 
the Baltimore & Ohio and by the complainant, arrive 
at that point from Butler and beyond under similar 
circumstances and conditions. If the cars are hauled 
to that point by a Baltimore & Ohio engine and ten- 
dered to the defendant, they will be transported by the 
latter to any point within the switching limits from a 
charge of $2 per car. If similar cars are transported 
over the same line and to the same point by complain- 
ant, the defendant refuses to transport them to any 
point within the switching limits. 

While complainant’s petition contains a prayer for 
the establishment of through routes .and joint rates, 
the complaint has been urged mainly upon the ground 
of discrimination, and in our view the case may be 
disposed of by the determination of this question. 

Section 3 of the act to regulate commerce, after 
forbidding undue and unreasonable discrimination be- 
tween persons, companies, firms, corporations, localities, 
or particular descriptions of traffic in any respect 
whatsoever, provides as follows: 


Every common carrier subject to the provisions of this act 
shall, according to their respective powers, afford all reason- 
able, proper and equal facilities for the interchange of traffic 
between their respective lines and for the receiving, forwarding 
and delivering of passengers and property to and from their 
several lines and those connected therewith, and shall not dis- 
criminate in their rates and charges between such connecting 
lines; but this shall not be construed as requiring any such 
common carrier to give the use of its tracks or terminal facili- 
ties to another carrier engaged in like business. 

Beyond question the refusal of the defendant to ac- 
cept from and move to complainant’s line carload ship- 
ments of freight within the switching limits of New 
Castle while performing like service in connection with 
the said other three carriers within said switching lim- 
its is a clear discrimination. Is is unjust, unreasonable, 
or otherwise unlawful? As before stated, reciprocity 
in the performance of like service by the said three 
other carriers at places other than New Castle dnd not 
by the complainant is- urged as justification for this 
discrimination. 


If the defendant, notwithstanding the command of 
the law above quoted to afford all reasonable, proper, 
and equal facilities for the interchange of traffic be- 
tween it and connecting lines and for the receiving, 
forwarding, and delivering of property to and from its 
lines and lines connected therewith, without dis- 
crimination as to rates and charges as between its 
connections, can justify the practice of inequality here 
shown because of reciprocal services performed at other 
and distant places by some of the carriers having con- 
nection with its line at New Castle, it would then seem 
to be necessary to determine the extent and measure of 
those services performed at such other places by each 
carrier and the value thereof to the defendant, a mani- 
festly futile undertaking involving indefinite, uncertain and 
speculative, and, as we think, irrelevant questions and con- 
siderations as to the value of this and that service and 
the varying cost of performing it at many and remote 
places, impossible of satisfactory and reliable determi- 
nation. 


We conclude and find that the discrimination prac- 
ticed by the defendant against the complainant at New 
Castle, as hereinbefore stated, is undue, unreasonable, 
and in violation of the act to regulate commerce. A 
suitable order will be entered requiring the defendant 
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to cease and desist from said discrimination .and dis- 
obedience of law. 

There is no question before us as to how much is 
a reasonable charge for this service, and we express no 
opinion as to this. 

HARLAN, Commissioner, dissenting: 

That all the facilities of a carrier, including its 
terminals, ought to be open to all shippers, as well to 
those off as to those on its rails, seems to me to be 
entirely clear, and under rates that are reasonable, con- 
sidering the nature of the service, shippers on the lines 
of this complainant ought to have access to and from 
the New Castle terminals of the defendant. In becom- 
ing a common carrier of passengers and general traffic 
the defendant dedicated all its public facilities to the 
use of the whole public and may not restrict any 
portion of them to the use of a particular part of the 
public. But the order awards relief, as I understand the 
report, not on the basis of a reasonable charge for 
the use of the defendant’s terminals in connection with 
a line haul over the complainant’s rails, which is the 
basis of the relief recently ordered in Waverly Oil 
Works Co. vs. P. R. R. Co., 28 I. Cc. C. 621 [Traffic 
World, Jan. 10, 1914, p. 57], but is drawn wholly on the 
theory that the refusal by the defendant to permit the use 
of its New Castle terminals to the complainant, on equal 
terms with the other lines, is an unlawful discrimination 
against it. 

In my judgment that conclusion is at variance with 
that part of section 3 of the act that rather definitely 
limits our power to require one carrier to give the use 
of its terminals to another carrier. The success of a 
railroad depends largely upon its terminals and in its own 
control of them, subject, of course, to the right of the 
public to use them at a reasonable charge: and this 
seems to me to be-fully recognized in the language of 
the act at the point last mentioned. In extending the 
use of its terminals to the Baltimore & Ohio and the 
other lines, the Pennsylvania, as the record shows, gets 
a quid pro quo there and elsewhere; the relation is a 
reciprocal one that is mutually advantageous. The 
record also shows that the complainant is not in a posi- 
tion to give what it wishes to receive at the hands of 
the defendant. Under these circumstances it seems to 
me that the report and order go too far, and do not 
take sufficiently into consideration the differences in 
conditions as between the complainant and the other 
lines. I could readily concur in an order fixing reason- 
able joint through rates for the carriage of traffic to ana 
from the terminals of the defendant and over the 
rails of the complainant, and giving to the defendant 
divisions thereof that would amply recognize the in- 
vestment in its terminals, and at the same time give 
recognition to the value to the complainant in having 
such use of them. But the findings and order are 
based on entirely different considerations. See Public 
Service Commission of Washington vs. N. P. Ry. Co., 
ak A (Ce SBS 26... Ib... 372. [Traffic World, May 4; 
1912, p. 897.] 

For these reasons I am unable to concur in the views 
of the majority. 


‘ 





ORDER. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
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having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and mad: a 
part hereof; and the Commission having found in said 
report that in transporting for the Pittsubrgh & Lake 
Erie Railroad Co., the Erie Railroad Co., and the Balti 
imore & Ohio Railroad Co. interstate carload shipments 
of freight from and to industries on its lines wit 
the switching limits of the city of New Castle, P 
while refusing contemporaneously to transport. simi: 
traffic for the Buffalo- Rochester & Pittsburgh Railw 
Co., the defendant is subjecting complainant to und 
and unreasonable prejudice and disadvantage: 

It is ordered, That the above named defendant lb: 

and it is hereby, notified and required, on or before 
March 15, 1914, to cease and desist from said undu 
and unreasonable prejudice and disadvantage. 
2 It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on o1 
before March 15, 1914, upon notice to the Interstat 
Commerce Commission and the general public by not 
less than five days’ filing and posting in the manne: 
prescribed in section 6 of the act to regulate commerce 
and for a period of not less than two years after said 
March 15, 1914, to maintain rates, regulations, and pra: 
tices which will prevent and avoid the aforesaid undu: 
and unreasonable prejudice and disandvantage. 


EXPORT HARDWOOD LUMBER 


CASE NO. 5454 (29 I. C. C..Rep., P. 120-122) 
STEWART-GREER LUMBER CO. SS. eka ve. BT 
LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY CO. ET AL. 

FOURTH SECTION APPLICATION NO. 4218. 
Submitted Aug. 15, 1913. Decided Jan. 6, 1914 


tate of 14 cents per 100 pounds on hardwood lumber in carloads 
from Mangham, Baskin and Winnsboro, La., to New Or 
leans, La., and points taking the same rates, for export 
not found unreasonable. Application under the fourth se 
tion of the act for authority to maintain a lower rate or 
hardwood lumber for export from Rayville, La. to New 
Orleans, La., than from intermediate points denied. 
John R. Walker for complainants. ° 
Henry G. Herbel, Martin L. Clardy, and F. G 

Wright for St. Louis, Iron Mountain & Southern Rai! 


way Co. and Texas & Pacific Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainants are engaged in the- manufacture ot 
hardwood lumber at Mangham, Baskin, and Winnsboro 
La. By complaint, filed Jan. 22, 1913, they allege that 
the export rate maintained by defendants for the trans 
portation of hardwood lumber in carloads from the 
points named to New Orleans and points taking th 
same rate is unreasonable, subjects complainants to 
undue prejudice and disadvantage, and is in violation of 
the long-and-short-haul clause of the fourth sect.on o: 
the act. Reparation and the establishment of a reason 
able rate for the future are asked. 

The rate on hardwood other than woods of vaiue. 
from Mangham, Baskin, and Winnsboro, to New Orleans 
for export, was, when complainants made the _ ship 
ments upon which they seek reparation, and is now, 
14 cents per 100 pounds. Mangham, Baskin, and 


Winnsboro are on the St. Louis, Iron Mountain & 
Southern Railway (hereinafter called the Iron Mountain). 
Mangham, the most northerly of the three, is 12 miles 
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uth of Rayville, La., where the Vicksburg, Shreveport 

Pacific Railway crosses the’ Iron Mountain. 

The route from Rayville via the Iron Mountain is 

juthward over the rails of that carrier to Ferriday, 
a., thence via the Texas & Pacific Railway direct to 
ew Orleans, or via the Yazoo & Mississippi Valley, 
rough Natchez, Miss., to New Orleans. The route via 
e Vicksburg, Shreveport & Pacific as the initial car 
er is eastward to Vicksburg, Miss., and southward via 
e Yazoo & Mississippi Valley, or through Jackson, 
Miss. oyer the Alabama & Vicksburg Railway to Mer 
idian, Miss., and southward to destination. The Vicks 
burg, Shreveport & Pacific maintains a rate of 10 
ents on lumber, both domestic and export, from all its 
stations from Shreveport eastward to New Orleans, and 
the Iron Mountain meets that rate at Rayville. The 
intrastate rate prescribed by the Louisiana Railway Com- 
mission is 10 cents from all these points. 

Complainants allege that the rate of 10 cents would 

reasonable for export traffic on basis of the earnings 
per ton-mile for the average distance of 257 miles from 
their mill points to New Orleans; that the 10-cent rate 

is recognized by defendants as being compensatory, as 
is shown by the maintenance of that rate from Ray- 
ville, a more distant point; that the rate of 14 cents 
is unreasonable in itself and unjustly discriminatory, 
because it enables the shippers at Rayville to pay more 
for stumpage than complainants can afford to pay; and 
that the lower rate enables Rayville shippers to sell 
lumber for export at a profit at lower prices than com 
plainants. 

Complainants assert that they meet competition from 
all points in the Mississippi Valley, from southern Mis- 
souri south to New Orleans; that the mill at Rayville 
is engaged in the export trade, its lumber being sold 
through a firm in Memphis who are the largest ex 
porters of hardwood lumber in the country; and that one 
of the complainants has had frequent communications 
from foreign buyers, saying that they had been able to 
purchase lumber from the Memphis firm at lower prices 
than complainant had quoted. 

The rate of 14 cents is a group rate applicable from 
many points in the northeastern part of Louisiana. The 
rate applies from points on the Iron Mountain from 
Ferriday, on the south, to Jones Spur and Milliken, on 
the north. The latter points are 305 and 289 miles, re- 
spectively, from New Orleans. The only departure from 
the 14-cent rate is at competitive points, such as Ray- 
ville. This rate from points in the group within which 
Mangham, Baskin, and Winnsboro are located was be- 
fore us in National Lumber Exporters’ Assn. vs. K. C. 
S. Ry. Co., 25 I. CC. 78. [Traffic World, Nov. 23, 1912, 
p. 804.] In that case we held that it was not un- 
reasonable. The same conclusion was reached with 
respect to the 14-cent rate from Winnsboro and Ferri- 
. day, La., in Kennedy & Co. vs. St. L., I. M. & S. Ry. 
| Co., Unreported Opinion No. 742. On the record be- 
fore us we are not convinced that our previous decisions 
‘especting that rate were erroneous. 

The Iron Mountain has on file with the Commission 
in application for relief from the provisions of the 
fourth section of the act with respect to rates to New 
Orleans from all points in Louisiana on shipments for 
export which are lower than from intermediate points. 
A hearing on that portion of the application relating to 
the maintenance of a lower rate on lumber for export 
from Rayville to New Orleans than from Mangham, 
Baskin, and Winnsboro to the same point was had in 















this proceeding. Mangham, Baskin, and Winnsboro are 
intermediate to Rayville on the line of the Iron Moun- 
tain with respect to traffic to New Orleans. 

In connection with the Vicksburg, Shreveport & 
Pacific there are two routes from Rayville to New 
Orleans. One is via Vicksburg and the Yazoo & Mis- 
sissippi Valley, a distance of 300 miles; the other via 
the Alabama & Vicksburg to Meridian, Miss., thence 
via the New Orleans & Northeastern, a distance of 397 
miles. In proper cases we have authorized a long 
line to meet the rate of a short line between two points, 
and at the same time to maintain higher rates from 
intermediate points. In this case the short line meets 
the rate of the long line at a competitive point. Such 
a showing does not afford a proper basis for relief from 
the requirements of the fourth section. We find that 
the defendants have not justified the maintenance of a 
lower rate on lumber for export from Rayville to New 
Orleans than they maintain from Mangham, Baskin, and 
Winnsboro, and the portion of the fourth section ap- 
plication heard herewith will be denied. 

Complainants ask for reparation. There is no 
such definite proof of record respecting the damage, if 
any, suffered by complainants on account of the lower 
rate from Rayville as would warrant an award of rep- 
aration. Reparation will, therefore, be denied. Our 
order under the fourth section will make unlawful for 
the future the maintenance of a higher rate by de- 
fendants from Mangham, Baskin, and Winnsboro to New 
Orleans for export than is contemporarieously main- 
tained by them from Rayville to New Orleans. 

FOURTH SECTION ORDER NO. 3611. 

One portion of this application, No. 4218, asks for 
authority to continue a rate of 10 cents per 100 pounds 
for the transportation of hardwood lumber from Ray- 
ville, La., to New Orleans, La., and points taking the 
same rates, as shown in the Missouri Pacific Railway 
Co. tariff I C. C. No. A-2291, for export, lower than 
rates concurrently in effect on like traffic from inter- 
mediate points. A public hearing having been held, and 
full investigation of the matters and things involved 
in the above-described portion of this application having 
been had: 

It is ordered, That that portion of this application 
which seeks authority to continue lower rates on hard- 
wood lumber from Rayville, La., to New Orleans, La., 
and points taking the same rates, as above described, 
for export, than are concurrently in effect on like traffic 
from intermediate points be, and the same is hereby, 
denied, effective March 1, 1914. 








FIBER FURNITURE RATING 


CASE NO. 5511 (29 I. C. C. Rep., pp, 123-124) 
MICHIGAN SEATING CO. VS. GRAND TRUNK WEST- 
ERN RAILWAY CO. ET AL. 

Submitted Sept. 22, 1913. Decided Jan, 6, 1914. 
Defendants’ rating of three times first class applicable to ship- 
ments of fiber furniture in less than carloads from Jackson. 
Mich., to points in other states where rates are governed 


by the official classification found unreasonable and rating 
of double first class prescribed for future. 





Charles W. McGill and Roy R. Darwin for complainant. 
Ernest S. Ballard and William W. Collin, Jr., for de- 
fendants. 
Report of the Commission 
BY THE COMMISSION: 
Complainant is a corporation engaged in the manufac- 
ture of furniture at Jackson, Mich. By complaint, filed 
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February 6, 1913 it alleges that the rates charged by de- 
fendants for the transportation of fiber furniture in less 
than carloads from Jackson, Mich., to points in other states 
where rates are governed by the official classification are 
unreasonable and unjustly discriminatory. 

The official classification provides a rating of three 
times first class on various specified articles of bamboo, 
fiber, grass, rattan, reed, or willow furniture in less than 
carloads. It is complainant’s contention that fiber furni- 
ture should not be classed with the several other kinds of 
furniture on which a rating of three times first class 
applies, but that it should be accorded a rating of one 
and one-half times first class, which applies on similar 
articles of wooden furniture, or at the most a rating not 
higher than double first. class, which applies on furniture, 
n. o. s. A rating of double first class applies in western 
classification territory. 

The framework of fiber furniture is made of maple, 
oak, or elm wood. The completed frame is wound with a 
tough braided or twisted paper fiber, and the article is 
then given a finishing coat of glue size or shellac. The 
furniture is sometimes crated for shipment, but generally 
moves wrapped with excelsior pads to protect the parts 
most liable to damage. 

On behalf of complainant it was testified that fiber fur- 
niture is as strong as wooden furniture and is not as liable 
to damage in transit by contact with other articles, be- 
cause there is generally no polished surface on articles 
of fiber furniture, while wooden furniture usually has a 
highly polished surface, which is easily marred. Com- 
plainant states that it has never filed a claim on account 
of damage to the finish of fiber furniture. The average 
weight of all articles of fiber furniture, according to com- 
plainant’s witness, is about 3.5 pounds per cubic foot. 
Complainant’s application to the Officiai Classification Com- 
mittee for a lower rating, which was filed of record by de- 
fendants, shows weights on nine different articles of fiber 
furniture, ranging from 1.8 pounds to 10.6 pounds per cubic 
foot, averaging 4 pounds, and values ranging from 8 cents to 
$1.67 per cubic foot, averaging 58 cents. A witness for 
complainant testified that the average weight of its fiber 
furniture is about 50 per cent greater than the average 
weight of reed furniture, while willow and rattan furni- 
ture are both lighter than reed furniture. A carload of 
reed rockers weighs about 3,000 pounds, while a carload 
of fiber rockers will weigh about 5,000 pounds. The greater 
weight per cubic foot of complainant’s fiber furniture as 
compared with reed furniture is, according to complain- 
ant’s testimony, attributable chiefly to the fact that fiber 
wrapping is somewhat heavier than the reed wrapping, 
and absorbs considerably more glue size or shellac. 

Tne rating of three times first class was established 
about 25 years ago to apply on rattan and willow furniture, 
and as other kinds of furniture of somewhat similar char- 
acter came into the market they were placed in the same 
class. However, as indicated above, fiber furniture is 
about 50 per cent heavier than reed, and reed is heavier 
than willow or rattan. In view of the materially greater 
density of fiber furniture, as compared with willow and 
rattan furniture, on which the rating of three times first 
class was originally intended to apply, we think that fiber 
furniture should be accorded a lower rating. The ques- 
tion of whether reed, grass, and bamboo furniture may 
properly be classed with willow and rattan furniture is not 
before us for determination, and no opinion is expressed 
in regard thereto. Upon consideration of all the facts of 
record we find that the present rating of three times first 
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class, applicable to shipments of fiber furniture in le 
than carloads from Jackson, Mich., to points in other stat: 
where rates are governed by the official classification, 

unreasonable, and should not exceed double first clas 
which will be prescribed as the maximum for the futur: 
An order will be entered accordingly. 





ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof: 

It is ordered, That the above-named defendants, as 
they participate in the traffic, be, and they are hereby, 
notified and required to cease and desist, on or before 
April 15, 1914, and for a period of not less than two years 
thereafter to abstain, from applying to the transportation 
of fiber furniture in less than carloads from Jackson, 
Mich., to points in other states, the rates to which are 
governed by the Official Classification, their present clas 
sification rating, which rating has been found in said 
report to be unreasonable. 

It is further ordered, That said defendants, as they 
participate in the traffic, be, and they are hereby, notified 
and required to establish, on or before April 15, 1914, 
upon notice to the Interstate Commerce Commission and 
the general public by not less than 30 days’ filing and 
posting in the manner prescribed in section 6 of the Act 
to- regulate commerce, and for a period of not’less than 
two years from and after April 15, 1914, to maintain and 
apply to the transportation of fiber furniture in less than 
carloads from Jackson, Mich., to points in other states, 
the rates to which are governed by the Official Classifica 
tion, a classification rating not to exceed double first class, 
which rating has been found in said report to be reason 
able. 


WEIGHING RULE MODIFIED 


CASE NO 4860 (29 I. C, C. Rep., P. 125-128) 


S. C. SCHENCK VS. NORFOLK & WESTERN RAIL- 
WAY CO. ET AL. 


Submitted Dec. 14, 1912. Decided Jan. 6, 1914. 


1. Tariff rule of defendant Norfolk & Western Ry. Co. providing 
that freight charges will be assessed on weights ascertained 
at its regular weighing stations, and that the rule will not 
be departed from, found to be unreasonable. 

tase held open to afford defendants an opportunity to file 
with the Commission modified rules for the weighing of 
coal in carloads and for the assessment of transportatior 
charges thereon, in accordance with the principles an 
nounced in this report. 


ro 
a 


M. F. Gallagher and Earl B. Wilkinson for com 
plainant. 


R. Walton Moore, Frank W. Gwathmey, and Charles 
D. Drayton for Norfolk & Western Railway Co. 

James Stillwell for Pittsburgh, Cincinnati, Chicago 
& St. Louis Railway Co. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the coal business at 
Chieago, Ill. By complaint, filed May 6, 1912, he alleges 
that charges collected by defendants for the transporta- 
tion of three carloads of lump coal from Vivian, W. Va., 
to Chicago, were unreasonable because assessed upon a 
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geeater tonnage than was delivered. 
asked. 

The shipments described in the complaint moved 
from the point of origin Jan. 31, May 14, and Nov. 17, 
respectively, 1910. The shipment of January 31 was not 
delivered within two years prior to the filing of the 
petition and any claim as to it is therefore barred by 
the statute. The other two shipments moved via the 
Norfolk & Western and Pittsburgh, Cincinnati, Chicago 
& St. Louis railways to~Chicago, and were switched to 
complainant’s yard by the Chicago Milwaukee & St. 
Paul Railway. Freight charges were collected in the 
sum of $202.03 at a rate of $2.05 per ton, based on a 
weight of 102,900 pounds as to one of the cars and a weight 
of 94,200 pounds as to the other. These weights were 
obtained by using the scales of the Norfolk & Western 
at Vivian. Upon delivery the cars were promptly re- 
weighed on complainant’s track scale. The Chicago net 
weight of the first car was 99,900 pound. The gross 
weight was 2,400 pounds less than at point of origin, 
while the tare weight was 600 pounds greater. The 
Chicago net weight of the second car was 91,300 pounds. 
The gross weight was 3,100 pounds less than at point 
of origin and the tare weight 200 pounds less. 

The fact that the tare weights at Chicago do not 
differ widely from the tare weights at point of origin 
would indicate that complainant’s scale was substantially 
accurate, and that the differences in the gross and’ net 
weights were due chiefly to differences in the weights 
of the coal. Complainant weighed the cars uncoupled, 
both loaded and empty, and while standing still. He 
testified that his scale is of standard make; that it 
is tested twice a year by the authorities of the city of 
Chicago; that every week or ten day his own employes 
test it to determine its continuing accuracy; that the 
scale is frequently swept and is thoroughly cleaned through- 
out about every six months. Upon oral argument, counsel 
for complainant stated that the scale is under the juris- 
diction of the Western Weighing Association, and that 
complainant’s weights are accepted by the western lines 
on outbound shipments. 

It was testified for the Norfolk & Western Railway 
Co. that the cars were weighed at point of origin on a 
scale of standard make and by competent men; that 
the cars were weighed uncoupled and while moving 
across the scale by force of gravity; and that the scale 
was tested about every two weeks during the year 1910. 

Complainant does not question the accuracy of the 
weights at point of origin, but insists that the Chicago 
weights were also correct, and that the difference rep- 
resents loss in transit. 

On behalf of defendants it was testified that the 
cars in which the shipments moved were in good con- 
dition, and that losses in transit were not probable. It 
was said that the yards through which the cars passed 
were adequately policed; that trainmen and switchmen 
who find it necessary to take coal from cars for 
carrier’s use have instructions to report the amount 
taken; and that the records of such reports do not 
how that any coal was taken from these cars. 

The Norfolk & Western Railway publishes in its 
tariff the following rule. 


Freight charges will be assessed on weights ascertained at 
Norfolk & Western regular weighing stations, and this rule will 
not be departed from by the Norfolk & Western Ry. 


Reparation is 


Complainant attacks this rule as unreasonable and 
contends that destination weights ascertained on his 
private track scales should be observed. 
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The tariffs of the Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway contain rules providing for the re- 
weighing of cars, “wherever practicable,” upon request 
of a consignor or consignee who furnishes evidence of 
error in the carrier’s weight, and for correction of 
charges when as a result of the reweighing an error 
of 1,000 pounds or more is disclosed; in which event no 
charge is made for the reweighing service. 

The tariffs of the Norfolk & Western Railway con- 
tain a further provision to the effect that where ship- 
ments have been transferred en route, where cars 
have met with an accident, or where, for other similar 
reasons, there is evidence of loss in transit, the cars 
should be reweighed either en route or at destination 
whenever practicable; but that provision furnishes no 
remedy for such a situation as here presented. The 
shipments in question were not transferred en route, 
nor did they meet with any accident, and there was 
no tangible evidence of loss in transit until they were 
reweighed by complainant. The company also publishes 
a rule which reads as follows: 

Traffic destined to points beyond the tracks of this company 
is entitled to such privileges and will be subject to such charges 
as provided in the tariffs of the carriers granting or performing 
the service. 

There was -no request by complainant in this case 
to have the cars reweighed, as provided in the rules 
of the Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way. 

In Peters vs. O. S. L. R. RB. Co., 20 I.-C..-C. 698 
{Traffic World, Apr. 29, 1911, p. 772] the Commission 
found unreasonable a traiff rule to the effect that 
shipments of coal should not be reweighed. We there 
said, as we had previously said in other cases, that, the 
actual weight of shipments constitutes the true basis 
upon which to assess transportation charges, and that 
the question is one of fact to be determined in a manner 
just to both parties, as to which the ex parte action 
of either party cannot conclude the other. Following 
the principle thus announced, and upon the facts f 
record in this case, we find that the rule of the Norfolk 
& Western Railway Co. is unreasonable in that by its 
terms no correction of given weights, even though defi- 
nitely ascertained to be wrong, is permitted. 

We are not convinced, however, that a general rule 
which would require carriers to accept weights ascer- 
tained by shippers or consignees on their private scales 
would furnish the proper remedy or would be just and 
reasonable. In Sunderland Bros. Co. vs. C., B. & Q. R. 
R. Co., 21 I. C. C., 632 [Traffic World, Dec. 2, 1911, p. 
945] consideration was given by this Commission to the 
subject of natural shrinkage and other causes resulting 
in differences in weights of coal as between points of 
origin and points of destination, and we there held in 
substance that carriers should provide for the re- 
weighing of coal upon request of shippers, and that if 
such reweighing should disclose a variation of more 
than 1 per cent, with a minimum of 500 pounds, from 
the original shipping weight, the original weight and 
charges should be corrected accordingly and the re- 
weighing charges refunded. We think a similar rule 
should be adopted by the defendants in this case. The 
situation here brought to our attention furnishes a 
forcible illustration of the necessity of some satisfactory 
method whereby the delivered weights of shipments of 
coal may be definitely and satisfactorily ascertained, 
whenever reweighing is deemed necessary and is _re- 
quested by the shipper or consignee. 
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We do not think, however, upon the facts of record 
in this case, that reparation should be awarded on the 
basis of the weights claimed to have been ascertained by 
complainant, and the prayer of the petition in that re 
spect is denied. An order will be entered requiring 
defendants to cease and desist from enforcing, in con- 
nection with the weighing and transportation of coal 
in carloads, the said rule of the Norfolk & Western 
Railway Co., in so far as it provides that freight charges 
assessed upon weights ascertained at regular weighing 
stations will in no case be departed from, and the de- 
fendants will be expected to reform and modify their 
rules for the weighing of coal in carloads and for the 
assessment of transportation charges thereon, in con- 
formity with the principles announced herein and in 
previous decisions of the Commission above referred to, 
and to file with the Commission such modified rules 
within 90 days from this date. If within the time lim- 
ited no such modified rules shall be filed with the 
Commission, the case will be again taken up for con- 
sideration and such further action as may be deemed 
necessary and proper. 

ORDER. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 


part hereof: 


It is ordered, That the above named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before March 15, 1914, and for a 
period of not less than two years thereafter to abstain, 
from applying in connection with interstate transportation 
of coal in carloads the Norfolk & Western Railway Co.s 
tariff rule which reads as follows: 

Freight charges will be assessed on weights ascertained at 


Norfolk & Western regular weighing stations, and this rule will 
not be departed from by the Norfolk & Western Ry 


which said rule has been found to be unreasonable, 
as more fully and at large appears in and by said 
report. 

It is further ordered, That the case be held open to 
afford the defendants an opportunity to file with the 
Commission modified rules for the weighing of coal in 
carloads, and for the assessment of transportation charges 
thereon, in accordance with the principles announced in 
said report. 


TAP LINE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
The re-argument and re-hearing in the Tap Line Case 
begun on Wednesday brought out a large and representa- 
tive delegation of lumber and tap line men on account of 
the great interest in the case. Unusual time for argument 
was given to the men who have heretofore been heard at 
great length on the subject. Luther M. Walker and Wylie M. 
Barrow, the latter assistant attorney-general of Louisiana, 
in charge of railway matters, were heard at the Wednesday 
morning session. 
Mr. Walter went into the whole subject, beginning 
with a remark that nowhere in the Act to regulate com- 
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merce is there a definition of what constitutes a plant 
cility. He admitted that there are and have been irregula 
ties and they should be removed, but he insisted that th« 
should be an investigation as to each instance, but not 
the process of denying to all the tap lines a right to « 
gage in a legitimate business. He instanced the two-m 
haul of the Mansfield Ry. & Tran. Co., for which it r 
ceived absolutely no compensation, as an illustration « 
his,remark about a carrier being required to do somethin 
without compensation of-any kind. He said that the wor 
rebate has been dragged into this case as a sort of charn 
He denied that the arrangements which the Commissio: 
undertook to do away with are in any sense of the word 
rebates. 

He admitted that allowances may have been made in 
some cases that are unreasonable, but that forbidding an, 
allowance whatever is not the way to get rid of abuses. 

He said that it is a situation which is almost intoler 
able. In closing he said that the Commission owes-it to 
itself that the matter be disposed of so that the vast in 
terests involved may proceed to adjust themselves to what 
should be a uniform rule. He referred to the fact that the 
applicetion of one road for a re-hearing has been pending 
for nearly a year and it has neither been granted nor dé 
nied. 

Chairman Clark wanted to know if it was Mr. Walter's 
opinion that the commodities clause overrides the section 
forbidding undue discrimination. Mr. Walter rather em 
phatically remarked, “that is a later statute, and if tha 
clause cannot be worked without destroying the undue dis 
crimination section, then the later enactment must ‘stand 
and earlier must give way.” 

Mr. Walter said that the application for re-hearing to 
which he referred, concerned allowances on non-proprietary) 
lumber and not allowances on proprietary lumber. 

Answering Chairman Clark, Mr. Walters said that th: 
Trunk Lines would undoubtedly pay over the money which 
they have been withholding from the Tap Lines if the Com 
mission but intimate that they should do so. Mr. Walter 
contended that the Tap Line from the end of its incor 
porated log road to the mill and thence from the mill to the 
rails of Trunk lines is exactly the same as a branch of the 
Trunk Line from which the latter applies a milling-in- 
transit through rate. That brought in the question as to 
whether the Commission has a right to decree any different 
treatment for such a line based solely on the fact of own 
ership. He has always contended that it is the servic: 
and not the ownership which should control the whole ques 
tion. He said that he never did contend and is not now 
contending for any allowance to the Tap Line for the serv 
ice of the logging branches into the forest. 

Assistant Attorney-General Barrow, after detailing th: 
great campaign in which the state has made to extend the 
construction of railroads within the state, said that if the 
policy of the Commission is put into effect, it will destro) 
1,000 miles of railroad in Louisiana which that state has 
been trying to build up. 

Answering a question by Judge Clements, he said that 
the Commission should deal with each contract for the 
division of a through rate between a trunk line and a tap 
line as a formal complaint against the reasonableness otf 
the division and decide each case on its merits regardless 
of the ownership of the tap line. That point struck the 
attorneys assembled as the strongest that had been mad« 
and at the afternoon session he was urged to proceed on 
that line at length. 
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Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions relat- 


ing to the law of interstate transportation of freight. Readers 
desiring special service by requiring immediate answer may 
secure privately written answers to their inquiries by the pay- 
ment of a small fee, given on application. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C, 


Paragraph 2, Section 3, Uniform Bill of Lading. 


Illinois.—“The writer was very much interested in 
an article on page 1121 of the issue of THE TRAFFIC 
WorLD Dee. 13, 1913, on the question of the invoice 
price, reference being made to a decision of the United 
States Supreme Court in the case of the C., B. & Q. vs. 


H. Fred Miller. In the Miller case it was a question of 
the limited valuation on live stock. That is a very dif- 
ferent question from the tnvoice on a carload of market 
cases there is no invoice 
commission. Again, 


produce or grain. In 
issued, the property being 
a car of strawberries may be shipped to-day to be sold 
another car shipped to-morrow sold 


many 
sold on 


on commission, and 
on invoice. In one case are you going to settle on in- 
voice and in the other on basis of price at destination? 

“There is another feaure of this that occasionally 
up. In the course of transportation a certain per 
the damaged by accident, but on 
account of market conditions the consignees are 
to obtain a little more than the amount of invoice and 
freight added, so on the entire car they are out nothing 
that must be taken in selling damaged 
very feature. Now, is the 
anything in such a 


comes 
centage of earload is 
able 


except the time 
important 


from paying 


which is a 
exempt 


goods, 
railroad to be 
ies 
Case: 
That there is no 
liability for 


principle in the ecar- 
under a contract ex- 
pressly limiting the whether the goods shipped 
consist of live stock or of some other transportation 


commodity, is clearly manifested in the several decisions 


difference in 


rier’s loss or damage 


same, 


simultaneously made by the United States Supreme 
Court, in the Croninger case, the Miller case, the Latta 
case and others; in fact, in the Miller case and Latta 


case the court particularly held that these cases were 


THE TRAFFIC WORLD 


289 











governed by the Croninger case, and this with the 
knowledge of the fact that the Croninger case was 
against an express company for the loss of a small 
package containing a diamond, while the Miller and Latta 
cases involved the shipment of horses by freight. 

The right of a carrier to limit its extraordinary 
common law liability by special contract is now the well- 
settled law of almost every state, as well as of the 
Supreme Court of the United States. In the Croninger 
case, said court used the following words .in rendering 
its opinion: “It has therefore become an established 
rule of the common law, as declared by this court in 
many cases, that such a carrier may by a fair, open, 
just and reasonable agreement limit the amount recover- 
able by a shipper in case of loss or damage to an agreed 
value made for the purpose of obtaining the lower of 
two or more rates of charges proportioned to the amount 
of the risk.” “That such a carrier might fix 
its charges somewhat in proportion to the value of the 
property is quite as reasonable and just as a rate meas- 
ured by the character of the shipment.” Section 3 of 
the uniform bill of lading is clearly intended as a special 
contract between shipper and carrier exonerating the 
earrier from the rigorous rule of the common law. 

Under sections 1 and 15 of the Act to regulate com 
Commission has authority to consider and 
reasonableness of regulations and prac 
to the issuance, form and substance of 
bills of lading, and to determine and prescribe what 
regulations and practices are just and reasonable. And 
while the Commission at present probably has no author- 
ity to prescribe any particular bill of lading and order 
its adoption, yet “In the Matter of Bills of Lading,” 14 
I. Cc. C., 346, it did give its approval of the present 
standard bills of lading, and in the case of Shaffer & Co. 
vs. C., R. IL & P. Ry. Co., 21 I. C. C., 8, it did uphold 
section 3 thereof, which limits the carrier’s liability. In 
that case the Commission held that “This contract makes 
no attempt to exempt the carrier from liability for the 
full value of the commodity transported, nor does it in 
any way limit the carrier’s liability to a sum less than 
the value of the commodity. It is merely a contract be- 
tween the parties fixing the time, place and manner of 
arriving at the value of the property,” and dismissed the 
petition demanding damages on the basis of the value 
of the property at point of delivery. And in that case 
the commodity involved was grain. 


K co * 


merece, the 
determine the 


tices in regard 


Docket of The Commission 


Note.—iItems in the Docket marked with an asterisk (*) are 
new and have not been carried In the publication during the 
preceding week. 





February 7—Argument at Washington, D. C.: 
6127—Metropolis Commercial Club vs. Ill. Cent. R. R. Co. et al 
5490—Lebanon Commercial Club vs. L. & N. R. R. Co. et al. 
5445—Cunningham, Duncan & Co. et al. vs. TI. & N. R. R. Co 
5673—Lindsay & Co., Ltd... vs. Wells Fargo & Co. et al 
er i ewan & Co., Ltd., et al. vs. Northern Express Co. 
et al. 
February 9—San Francisco, Cal.—Special Examiner Gutheim: 
|. & S. 314—Storing in transit and concentration in transit 
privileges upon shipments of ,dairy products from eastern 
shipping points to destinations in California, Washington and 
other points. 
5978—Wichita Produce Assn. vs. A. T. & S. F. Ry. Co. et al. 
6366—Big Basin Lumber Co. et al. vs. Sou. Pac. Co. et al. 
February 9—Hearing of Docket No. 6366, Big Basin Lumber Co. 
et al. vs. Sou. Pac. Co. et al, now assigned before Special 
Examiner Gutheim at San Francisco, Cal., is cancelled and 
the case reassigned for hearing before Examiner Gutheim at 
San Francisco, Cal. 
February 9—Chicago, Ill.—Special Examiner Gibson: 
* 1. & S. 354—Dunnage allowances. 


* 1. & S. 289—Cement rates from Trident and Gardner, Mont., 
to Spokane, Seattle, Portland and other points. 

February 9—Hearing of I. & 8S. 241, California-Colorado lumber 
rates, now assigned before Special Examiner Gutheim at 
San Francisco, Cal., is cancelled. and the case reassigned 
for hearing before Examiner Gutheim at San Franisco, Cal. 

February 9—San Francisco, Cal.—Special Examiner Gutheim: 

6350—Pacific Nav. Co. vs. Sou. Pac. Co. et al. 

February 9—Washington, D. C.—S'pecial Examiner Pitt: 

The following Fourth Section applications: 
601—New Orleans & North Eastern R. R, Co. 
2045—Illinois Central R. R. Co. 
1952—Louisville & Nashville R. R. Co. 
2138—Mobile & Ohio R. R. Co. 
1548—Southern Ry. Co. 

1625—C. C. McCain, agent. 

4966—Chesapeake & Ohio Ry. Co. 

1561—Norfolk & Western Ry. Co. 
1548—Southern Ry. Co. 

1573—Seaboard Air Line Ry. 

703—Atlantic Coast Line Ry. Co. 

1530—Central of Georgia Ry. Co. 

972—Atlanta, Birmingham & Atlantic R. R. Co. 

February 9—San Francisco, Cal.—Special Examiner Gutheim: 

1, & S. 241—California-Colorado lumber rates. 
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oer 10—Chicago, Ill.—Special Examiner Gibson: 
. & S. 334—Chicago & North Western reconsignment rules. 


ciduedes 11—San Francisco, Cal.—Special Examiner Gutheim: 
a R. Commission of California vs. Ala. G. S. R. R. Co. 
et al. 
February 11—Argument at Washington, D. C.: 
4817—George A. Hormel & Co. vs. C. M. & St. P. Ry. Co. et al. 
6899—Mobile Chamber of Commerce and Business League et 
al, vs. Abilene & Rockfish R. R. Co. et al. 
6082—New. Orleans Cotton Exchange et al. vs. L. & N. R. R. 


February 12—Argument at Washington, D. C.: 
* 2420—Louisiana Central Lumber Co. et al. vs. C. B. & Q. R. 
R. Co. et al. 


February 12—Buffalo, N. Y.—Special Examiner Pattison: 
1. & S. 341—Switching at Arcade, N. Y. 
February 12—Argument at Washington, D. C.: 
6089—-Whesler Lumber and Bridge Supply Co. et al. vs. A. T. 
& S. F. Ry. Co. et al. 
6051—Rockford Mfrs. and Shippers’ Assn. vs. A. T. & S. F. 
Ry. Co. et al. 
§6889—-Furniture Mfrs.’ Assn, of Grand Rapids vs. Ann Arbor 
R. R. Co. et al. 


oe 13—Joplin, Mo.—Special Examiner Gibson: 
. & S. 363—Grain rates to Lousiana points. 


pespatey 13—Chicago, Ill.—Special Examiner Pattison: 
|. & S. 326—Salt rates to Louisiana points. 


February 13—Argument at Washington, D. C.: 
4903—Davidson Lumber Co. vs. Sou. Ry. Co. et al. 
$828—Jefferson Milling Co. vs. B. & O. R. R. Co. 
!. & S. 237—Illinois-St. Louis coal rates. 
6668—Lumaghi Coal Co. et al. vs. B. & O. S. W. R. R. Co. et al. 
6698—Business Men's League of St. Louis vs. B. & O. S. W. 
R. R. Co. et al. 


eo 13—Los Angeles, Cal.—Special Examiner Gutheim: 
6929—-Edmund Peycke Co. vs. Wells Fargo Co. et al. 


Sebruary 14—Argument at Washington, D. C.: 
6048—Livingston Bros. Co. vs. C. M. & St. P. Ry. Co. et al 
6791—W. D. Weaver vs. West Shore R. R. Co. et al. 

— Baggage Committee vs. A. T. & S. F. Ry. Co. 
et al. 


February 14—Joplin, Mo.—Special Examiner Gibson: 
* 5876—Commercial Club of Joplin vs. Mo. Pac. Ry. Co. et al 


February 14—Chicago, Ill.—Special Examiner Pattison: 
1. & S. 305—Ratings on high explosives. 


February 14—Los Angeles, Cal.—Special Examiner Gutheim: 
6463—Newmark Grain Co. et al. vs. Sou. Pac. Co. et al. 


February 14—Oral argument of Docket 5791, W. D. Weaver vs. 
West Shore R. R. Co. et al., now assigned before the Com- 
mission at Washington, is cancelled. 


February 16—Hearing at Washington, D. C.: 
6223—Tanners’ Supply Co. vs. L. & N. R. R. Co. et al. 


February 16—Argument at Washington, D. C.: 

6764—-Bascom French Co. vs. A. T. & S. F. Ry. Co. et al. 

5840—Merchants and Mfrs, Assn. of Baltimore vs. Cape 
Charles R. R. Co. et al. 

eee Sand and Gravel Co, vs. Vandalia R. R. Co. 
et al. 

6007—H. F. Norton Co. vs. Nor. Pac. Ry. Co. et al. 

6211—Frye & Co. vs. Nor. Pac. Ry. Co. et al. 

6268—Hans Trier vs. C. St. P. M. & O. Ry. Co. et al. 


February 16—Knoxville, Tenn.—Special Examiner Pattison: 
1. & S. 345—Class and commodity rates from Knoxville, Tenn. 
6105—Traffic Bureau of Knoxville, Tenn., vs. C. N. O. & T. P 

Ry. Co. et al. 


February 17—Washington, D. C.—Commissioner McChord: 
6381—In re control of carriers by rail over carriers by water. 
Application of the Pennsylvania R. R. Co. and the Northern 
Central Ry. Co. under the provisions of Section 5 of the 
Interstate Commerce Act as amended by Section 11 of the 
act of Congress of August 24, 1913. 


February 17—Hearing continued from January 5, at Boston, 
Mass.—Special Examiner Rynder: 
$900—Boston Potato Receivers’ Assn. vs. Clyde S. S. Co. et al 


February. 18—Kansas City, Mo.—Commissioner Meyer: 
6180—Board of Trade of Kansas City, Mo., vs. St. L. & S. F. 
R. R. Co. et al. 


February 18—Mobile, Ala.—Examiner Wood: 
* 1. & S. 333—Wrapping paper rates from East Moss Point, Miss. 
February 19—Fort Worth, Tex.—Special Examiner Gutheim: 

1. & S. 359—Malt rates to Texas points. 


February 19—Oklahoma City, Okla.—-Special Examiner Gutheim: 
1. & S. 336—Peannt rates to Oklahoma City, Okla. 


February 19—Washington, D. C.—Commissioner Harlan: 
6324—In the matter of rates on bituminous coal from points 
in Virginia. West Virginia, Kentucky and Tennessee to 
points in Virginia, North Carolina, South Carolina, Georgia 
and Florida. 
5504—Cotton Mfrs. Assn. of S. C. vs. Caro, C. & O. Ry. of 
Ss. C. et al. 
5505—Belton Mills et al. vs. Norf. & West. Ry. Co. et al. 
- §5883—Columbia Laundry Co. et al. vs. Sou. Ry. Co. et al. ~™ 
ae Laundry Co. et al. vs. Caro, C. & O. Ry. Co. 
et a 
5667—Tomlinson Chair Co. et al. vs. Va. & S. W. Ry. Co. et al. 
wer yas Cotton Mill Co. vs. Norf. & West. Ry. Co. 
eta 
eectty of Spartanburg, S. C., vs. Caro, C. &. O. Ry. Co. 
et al. 
5992—-Black Mt. Corporation vs. L. & N. R. R. Co. et al. 
February 20—Oklahoma City, Okla.—Special Examiner Gutheim: 


5 arroll, Brough & Robinson et al. vs A. T & S F. Ry 
Co. et al 
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5649—Corporation Commission of Oklahoma vs. K. C. M. 
O. Ry. Co. et al. 
6259—Corporation Commission of Oklahoma vs. Wichita Fa 
& N. W. Ry. Co. et al. 
February 20—New Orleans, La.—Examiner Wood: 
* 6495—New Orleans Live Stock Exchange et al. vs. L. & 
R. R. Co. et al. 


os 23—Joplin, Mo.—Special Examiner Gutheim: 
6084—Southwestern Missouri Mfllers’ Club vs. Mo. Pac. R 
Co, et al. 


February 24—Decatur, Ala.—Examiner Wood: 
* 6170—Decatur Navigation Co. vs. L. & N. R. R. Co. et al 


Sy ae! 24—Chicago, I1l.—Commissioner ee 
* 6271—Monon Coal Co. et al. vs. C. & E. I. R. R, Co. et al 


February 25—Louisville, Ky:—Special se Gutheim: 
5508—Louisville Board of Trade vs. L. & N. R. R. Co. 
February 26—Birmingham, Ala.—Examiner Wood: 
* 6404—Freight Bureau of the Merchants’ and Manufacturers 
Assn, vs. A. C. L. R. R. et al. 


February -28—Pittsburg, Pa.—Special Examiner Gutheim: 
6318—Grain and Hay Exchange of Pittsburgh vs. Pa. Co. et al 
March 2—Bowling Green, Ky.—Examiner Wood: 
* 6482—Bowling Green Business Men’s Protective Assn. vs. Ev 
ansville & Bowling Green Packet Co. et al. 
March 4—Argument at Washington, D. C.: 
* 4844—In the matter of Bills of Lading. 


March 5—Argument at Washington, D. C.: 

* 5758—American Round Bale Press Co. vs. A. T. & S&S. F. Ry 
Co, et al. 

* 5759—Anderson, Clayton & Co. vs. A. T. & S. F. Ry. Co. et al 

March 6—Argument at Washington, D. C.: 

* 6140—Philadelphia Team Owners’ Protective Assn. vs. P. & 
R. Ry. Co. et al. 

* 6190—IUnderwood Veneer Co. vs. Ann Arbor R. R. Co 

* 3841—Memphis Grain and Hay Assn. vs. Ill. Cent. R. R. Co 
et al. 


March 7—Argument at Washington, D. C.: 

* 1. & S. 269—Lumber rates from Sou. Ry. points to easter 
points. 

* 5506—New York State Shippers’ Protective Assn. vs. N. Y. C 
& H. R. R. R. et al. 

March 11—Argument at Washington, D. C.: 

* 5574—Pennsyivania Paraffine Works vs. P. R. R. Co 

* 5891—Low Moor Iron Co. of Virginia vs. C. & O. Ry. Co. et 

mn 

* 





5048—Livingston Bros. vs. C. M. & St. P. Ry. Co. et al 
6288—Virginia-Carolina Chemical Co. et al. vs. L. & N. R. R 
Co. et al. 
a 12—Argument at Washington, D. C.: 
& S$. 321—Coal rates from Virginia mines. 
5006-—Minneapolis Civic and Commerce Association vs. C. M 
& St. P. Ry. Co. 
* 5623—Dixie Mfg. Co. vs. Baltimore, Chesapeake & Atlanti 
Ry. Co. et al. 
* 5603—Peycke Bros. Commission Co. vs. Florida East Coast 
Ry. Co. et al. 
March 13—Argument at Washington, D. C.: 
* 5991—Pacific Coast Gypsum Co. et al. vs. Ore.-Wash. R. Kk 
& Nav. Co, et al. 
* 62232—Transportation Bureau of the New Seattle Chamber 
Commerce vs. Great Northern Ry. Co. 
* 6206—Royster, F. S., Guano Co. vs, A. C. L. R. R, Co. et al 


March 14—Argument ‘at Washington, D. C.: 

* 1, & S. 299—Rates on lumber and other forest products fron 
pdints in Arkansas and other states to points in Iowa, Min- 
nesota and other states. 

* 1. & S. 338—Coal rates to Dewey, Okla. 

* 6135—Nebraska State Ry. Commission vs. Cent. Vt. Ry. Co 
et al. 

* 6327—Hodges & Baldwin et al. vs. Cent. Vt. Ry. Co. et al. 


DIGEST OF NEW COMPLAINTS 


° . 
No. 6181, Sub. 5. Minneapolis Threshing Machine Co., Hepkins 
Minn., vs. C., St. P., M. & O. et al. 

Unjust, unlawful and unreasonable freight charges on ship 
ment of one threshing machine from Minneapolis to Antigo 
Wis. Ask for hearing and investigation and refund of ove: 
charges. / 

No. 6255, Sub. No. 1. Olney Hardware Co., Safford, Ariz., vs 
Arizona Eastern et al. 

Unreasonably excessive and unjust rates on agricultural im 
plements and hardware from Illinois, Missouri. Ohio, Colo 
rado, Wisconsin and Texas points to Safford. Cease and de 
sist order asked for, the establishment of maxima rates, and 
reparation. 

No. 6345, =, 1. The Motor Cycle Co., Phoenix, Ariz., vs 
Ray Se &s . F. et al. 

Against the assessment of freight at two and one-half time 
first. class on shipments of motor cycles, Springfield, Mass., to 
Phoenix. Ask for the establishment of maxima rates and 
reparation. 

No. 6346, Sub. No. 3. Pioneer Cycle Company, Phoenix, Ariz 
vs. A. T. & 9. F. et al. 

Against a rate of 2% times first on motor cycles crated, St 
Paul to Phoenix. Demand a rating not exceeding one and 
one-half times first and reparation. 

No. 6346, Sub. 4. Same vs. Atchison as to shipments betweer 
Chicago and Phoenix. 

No. 6519. W. H. Small & Co. et al., Evansville, Ind:, ys. II 
Cent. 

Alleges undue discrimination in that no elevation charges 
are allowed at Evansville, Ind., and Henderson, Ky., while 
such allowances are allowed at other gateways: Demands an 
allowance of one-fourth cent a bushel and reparation 


* 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the Western 
Classification Committee on Applications 
for Changes in Ratings, Rules, Etc., 
in Classification No. 52 


—_ 


WESTERN CLASSIFICATION COMMITTEE, 


R. ©. Fyfe, Chairman, W. E. Prendergast, H. C. Bush. 

The Western Classification Committee will on the 
date and at the hour named in connection with each 
subject named below take up and consider the following 
applications for changes in ratings, rules, etc., in Classi- 
fication No. 52. Interested parties desiring to appear 
and present arguments on these subjects will be heard, 
at the hour named, in the Committee’s conference room, 
No. 1875 Transportation Building, 608 South Dearborn 
St., Chicago. 

Interested parties who cannot appear in person may 
present written arguments which should contain full in- 
formation as to packing, values, weight, value per cubic 
foot and possible loading per 36-foot car. 


MONDAY, FEBRUARY 9. 


Docket No, 15—10:00 A. M.—Tar in Tank Cars. 


Item 21, Page 256, Classification No. 52. 

Tar, not otherwise indexed by name, in tank cars, C. L., weight 
per gallon 9.5 lbs., subject to Rule 32, class D. The follow- 
ing substitute is proposed: Tar, not otherwise indexed by 
name, in tank cars, C. L., minimum weight 50,000 Ibs.. 
class D. = 

Docket No. 16—2:00 P. M.—Concrete Distributing Equipment. 

Concrete Distributing Equipment, consisting of Receiving Hop- 
pers, iron or steel, not thinner than 16 gauge, Flexible 
Receiving Pipe, iron or steel, not thinner than 16 gauge, and 
Conveying Chutes or Troughs, iron or steel, not thinner 
than 16 gauge, in sections thirty feet in length and under. 
Petitioner requests rating of fourth class in packages or 
loose. Present rating, first class. 

Dockét No. 17—2:00 P. M.—Vinegar in Tank Cars. 

J Item 9, Page 172, Classification No. 52. 

Vinegar—In tank cars, C. L., weight per gallon 8.6 Ibs., subject 
to Rule 32, class five. Petitioner asks that the estimated 
weight be eliminated on account of the varying weights of 
vinegar. 

Docket No, 18—2:00 P. M.—Tar Oil Drums, 
Drums and Olive Oil Drums. 

e ; Item 6, Page 99, Classification No. 52. 

far Oil Drums, Cottonseed Oil Drums and Olive Oil Drums.— 
It has been requested that these ratings be eliminated and 
the fourth class basis applied, which is applicable on all 
other characters of oil barrels or oil drums. 

TUESDAY, FEBRUARY 17. 

Docket No. 19—10:00 A. M.—Stoves. 

Amend Items 19, Page 250, and 14, Page 251, Classification No. 
52, to read: 


Cottonseed O!! 


Stoves: Cast iron or with cast iron tops or bottoms, loose, 
L. C. L., second class; in boxes or crates, L. C. L., third 
, class. 


WEDNESDAY, FEBRUARY 18. 


Docket No. 21—10:00 A. M.—Packing House Products. 
: Item 7, Page 130, Classification 52. 

Acid Phosphate Fertilizer. DPctitigner requests that Acid Phos- 
phate Fertilizer, now rated in straight carloads, Class E 
minimum weight 40,000 Ibs., be permitted to mix with Fer- 
tilizers, not otherwise indexed by name, in carloads. at 
present rating, Class E, minimum weight 30,000 Ibs., Item 
13, Page 130. 

: Item 13, Page 192, Classification 52. 

\nimal Manure. Petitioner requests that Cattle and Sheep ma- 
nure, present rating Class E., min. weight 30,000 Ibs., be per- 
mitted to mix with Fertilizer, not otherwise indexed by 
name, in carloads at present rating, Class E. minimum 
weight 30,000 Ibs., Item 13, Page 130. 

d Item 4, Page 203, Classification 52. 

Neatsfoot Oil, not otherwise indexed by name. Petitioner re- 
quests that this item be transferred from its present posi- 
tion under “‘Oils’’. and placed under the heading “Packing 
House Products,’’ without changing the ratings. 

Item 22, Page 209, Classification 52. 

Digester Tankage. Petitioner requests that the name “Di- 

gester Tankage’’ be changed to read ‘‘Feeding Tankage.”’ 
Item 12, Page 2069, Classification 52. 

Digester Tankage, Blood Meal, Meat Meal and Bleod Flour. Pe- 
titioner requests that “Meat Scraps” or refuse meat for 
poultry feeding be added to this item at the same ratings. 

j Item 12, Page 209, Classification 52. 

Digester Tankage,Blood Meal, Meat Meal and Blood Flour. Pe- 
titioner requests that these commodities which are now 
rated in carloads, Class E, minimum weight 30,000 Ibs., be 
permitted to mix in carloads with Fertilizers, not other- 
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wise indexed by name, rated Class E, minimum weight 


30,000 Ibs., Item 13, Page 130. 
Item 14, Page 209, Classification 52. 

Glue Stock, consisting of Hide Trimmings, Tanners’ Offal (not 
including hair), Pleshings, Sinews, Pizzles and Hide Pieces. 
In barrels, C. L., minimum weight 30,000 lIbs., ‘class LD. Pe- 
titioner requests permission to ship in bulk or loose at the 
— ratings as now providec for shipments packed in bar- 
reis. 

Item 23, Page 209, Classification 52. 

Pickled Pig Skins. Petitioner requests the following ratings on 
shipments in barrels, L. C. L., fourth class; C. L., mini- 
mum weight, 26,000 lbs., fifth class. Present rating, second 
class, any quantity, as Hog Skins, fresh. 

Item 24, Page 209, Classification 52. 

Lard. Petitioner requests application of present carload rating, 

fifth class, minimum weight 30,000 Ibs., on Lard in 40-pound 
square tin cans without crating. Present carload rating pre- 
scribes same packages fer carload shipments are are re- 
quired for less than carload shipments. 

Item 28, Page 2¢9, Classification 52. 

Pickled Souse. Petitioner requests third class rating, any quan- 
tity. Present rating, first class, any quantity, as Cooked 
Meats not otherwise indexed by name. 

Item 1, Page 210, Classification 52. 

Meats, Dried, Salted or Smoked. In bags, L. C. L., second 
class: in barrels, boxes or crates, L. C. L., fourth class; in 
barrels, with cloth tops, L. C. L., fourth class; in pails, with 
tight covers, L. C. L., fourth class. Request is made that 
shipments in baskets made of wood veneer be rated the 
same as shipments in crates. j 

Item 15, Page 210, Classification 52. 

Sausage. Dried and Smoked. In barrels or boxes, L. C. L., third 
class. Request is made that shipments in baskets made of- 
wood veneer be rated third class. 

Pages 208, 209 and 210, Classification 52. 

Packing Hous? Products. Petitioner requests a general carload 
mixture rating which will permit all commodities now en- 
tered under Packing House Products heading to be shipped 
together in carloads at fifth class. This proposition em- 
braces items for which any quantity ratings are now shown 
in addition to items which have carload ratings. 

Docket No. 22—2:00 P. M.—Gurs. 

Item 1, Page 152, Classification 52. 

Gums, not otherwise indexed by name. Granulated, in barrels 

or boxes, third class; other than granulated, in bags, bar- 
rels or boxes, first class. It is proposed that this item be 
amended to read: Gums, not otherwise indexed by name, 
in bags, barrels or boxes, first class. 

THURSDAY, FEBRUARY 19. 

Docket No, 23—10:00 A. M.—Bath Tubs. . 

Plumbers’ Goods. Bath Tubs, sheet iron or steel, in boxes or 
crates, L. C. L., one and one-half times first class: in boxes 
or crates, C. L., minimum weight 10,000 lbs., subject to 
Rule 6B, first class. 

Docket No. 24—10:30 A. M.—Antimony and Antimony Salts. 

Antimony: 2 

Zutter of (chloride solution), in carboys, class D1; in 
or earthenware, packed in barrels or boxes, first class. 

Crocus of, in boxes, second class; in barrels, second class. 

Metal, Cakes or Slabs, in barrels or boxes, L. C. L., second 
class; in packages named, C. L., minimum weight 36,000 
Ibs., fourth class. 

Oxide of, in boxes, L. C. L., 
second class; in packages named, C._L., 
36,000 Ibs., fourth class. : 

Salts Not Otherwise Indexed by Name. Liquid, in carboys, 
class D1; in glass or earthenware, packed in barrels or 
boxes, first class; in bulk in barrels, first class. 5 

Salts Not Otherwise Indexed by Name. Other than Liquid, in 
glass or earthenware, packed in barrels or boxes, first class; 
in fibre or metal cans or cartons, in barrels or boxes, first 
class: in bulk, in barrels or boxes, second class. 

Sulphide of, Conceatrated (needle antimony), in boxes, L. c. 
L., second class: in barrels, L. C. L., second class; in pack- 
ages named, C. L., minimum weight 50,000 Ibs., fifth class. 

Sulphide of. Concentrated (needle antimony), in boxes, L. Cc. 
fourth class; in barrels, L. C. L., fourth class; in packages 
named, C. L., minimum weight 50,000 Ibs., fifth class. 


glass 


second class; in barrels, L. C. L., 
minimum weight 


Sulphide of. Pulverized or Powdered, in boxes, first class; 
in barrels, first class. z ; 
Cancels Item 18, Page 73, and Antimony in Items 12, 13 and 14, 


> 


Page 195, Classification No. 52. 


Docket No. 25—11:30 A. M.—Anchors. : : 
The following descriptions recommended by the Committee 


on Uniform Classification for consideration: 

Anchors, Iron or Steel, Building, in barrels, boxes, bundles or 
crates, L. C. L., fourth class; in packages named, C. L., 
minimum weight, 36,000 Ibs., fifth class. : 

Anchors, Iron or St2el. Mast, Pole or Smoke Stack, in barrels, 
boxes, bundies or crates, L. C. L., third class; in packages 
named, straight or mixed, C. L., minimum weight 36,000 Ibs.. 
fifth class. : 

Archors, Iron or Steel, otherwise indexed by name, in 
packages or loose, L. C. L., fourth class; in packages or 
loose, C. L.. minimum weight 36,000 Ibs., fifth class. 

Cancels Items 1 and 2, Page 73, also Building Anchors 
Item 28, Page 158, Classification No. 52. 


not 


from 

” 

Docket No. 26—2:00 P. M.—Playground Apparatus. 

Playground Apparatus, not otherwise indexed by name, such as 
Playground Climbing Ropes or Poles, Horizontal or Parallel 
Bars, Ladders, Frames, Standards, See Saws, Giant Strides, 
Swings. Teeters, Trapezes or Rings, K. D. or flat, in barrels, 
boxes, bundles or crates, L. C. L.. third class: in packages 
or loose, C. L., minimum weight 18,000 Ibs., subject to Rule 
6B, fourth class. 

Cancels Item 23, Page 77. Classification No. 52. 

Docket No. 27—2:30 P. M.—Atomizers or Nebulizers. 

The following changes in descriptions are proposed bv the 

Committee on Uniform Classification: 
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Atomizers and Nebulizers, in boxes, first class. 
Cancels Items 2 and 3, Page 78, and Item 28, Page 199, Classi 
fication No. 52. 
THURSDAY, FEBRUARY 26. 


Docket No, 20—10:00 A. M.—Rubber Articles. 
Item 24, Page 86, Classification No. 52. 

Beots and Shoes, rubber; or rubber combined with felt, wool 
or canvas, in boxes. Petitioner requests carload rating of 
second class, minimum weight 20,000 pounds. Present rat- 
ing, first class, any quantity. 

Item 21, Page 153, Classification No. 52. 

Horseshoe Pads, rubber, in barrels or boxes Petitioner re- 
quests second class, any quantity. Present rating, first 
class, any ‘quantity. 

Item 16, Page 155, Classification No. 52. 

Hose, rubber and cotton or canvas, rubber-lined: In burlap or 

in boxes, L. C. L, first class. Petitioner requests following 
ratings: In burlap or in crates, L. C. L., second class; in 
boxes, L. C. L., third class 
Item 16, Page 155, Classification No. 152 

Radiator Hose, rubber, for self-propelling vehicles. Petitioner 
requests a specific item at second class, in boxes, L. C, L 
Present rating as rubber hose, first class, in burlap or in 
boxes, L. C. L. 

Item 6, Page 193, Classification No. 5 

Matting, Rubber. Petitioner requests a specific item at third 
class, any quantity. Present rating as Matting, not other 
wise indexed by name, in bales, boxes, bundles or rolls, first 
class, any quantity 

Item 26, Page 238, Classification No 

Rubber Sheets. In barrels or boxes, first class 

quests same rating in bales or crates. 
Item 32, Page 238, Classification No. 52 

Rubber Goods, not otherwise indexed by name In barrels or 
boxes, first class. Petitioner requests same rating in bales 
or crates 

Item 32, Page 238, Classification No. 52. 

Rubber Goods, not otherwise indexed by name In barrels or 
boxes, first class. Petitioner requests specific items at sec- 
ond class, in boxes, any quantity, on the following articles 
made of rubber: Automobile Bumpers. Bicycle Handle Grips, 
Bicycle Pedals, Cementless Patches, Inner Tube Patches. 

Item 4, Page 258, Classification No. 52. 

Interlocking Rubber Tile. In barrels or boxes, L. C. L., second 
class; in barrels or boxes, C. L., minimum weight 30,050 
pounds, fourth class. Petitioner requests the following rat- 
ings: L. C. L., third class; C. L., fifth class. 

Items 30, 31 and 32, Page 271, Classification No. 52 

Bicycle Tires, Pneumatic Not inflated, in boxes, first class, 
any quantity; in burlap bales, PD first class, any quantity 
Inflated, in boxes, D first class, any quantity. Petitiener re- 
quests the following ratings: Bicycle Tires, Pneumatic, in 
boxes or crates, L. C. L., first class; in burlapped bales or in 


Petitioner re- 


bundles, L. C. L., one and one-half times first class; in 
packages named, C. L., minimum weight 30,000 pounds, third 
class. 


Items 30, 31 and 32, Page 271, Classification No. 52. 

Tires, Carriage, Buggy or Self-Propelling Vehicles, Pneumatic, 
not inflated. Petitioner requests that this item be amended 
to read: Tires, Carriage, Buggy or Self-Propelling Vehicle, 
pneumatic, in boxes or crates (See Note), first class, and also 
requests the following: Note—Crates must be made of hard 
wood, strips not less than 7x14 inches, and not more than 
10 inches apart, lined with fibreboard or pulpboard not less 
than .080 of an inch in thickness, having a resistance of 
not less than 300 pounds to the square inch (Mullen Test), 
gross weight of package not exceeding 300 pounds. If the 
foregoing requirements and specifications are not fully com- 
plied with, the freight rate shall be increased 20 per cent, 
with a minimum increase of 2 cents per 100 pounds 

Items 30, 31 and 32, Page 271, Classification No. 52 

Tires, Carriage, Buggy or Self-Propelling Vehicle, Pneumatic, 
not inflated. In boxes or crates, first class. Petitioner re- 
quests that this rating be applied on shipments in crates 
made of hardwood’ with the following dimensions: Heads, 
the hoops % inch thick by 1% inches wide; slats. % inch 
thick by 2% inches wide, one cross slat % inch thick by 2% 
inches wide, slats nailed with two nails at each end 
clinched; side strips, slats to be % inch thick by 2% inches 
wide. 

Items 30, 31 and 32, Page 271, Classification No. 52 

Tires, Carriage, Buggy or Self-Propelling Vehicle. Petitioner 
requests carload rating third class, minimum weight 16,00) 
pounds, and pneumatic tires, not inflated, and inclusion of 
pumps and kits therewith at the same rating. Present rat- 
ing, first class, any quantity, in packages as prescribed. 

Item 1, Page 272, Classification No. 52. 

Tires, Bicycle, Carriage, Buggy or Self-Propelling Vehicle. Solid 
rubber, in boxes or crates, or on reels, wrapped with bur- 
lap, with cross strips not more than 14 inches apart Pe- 
titioner requests third class, any quantity, in boxes, on solid 
rubber tires for vehicles, including rubber tires for baby 
carriage wheels. Present rating, first class, any quantity 

Item 1, Page 272. Classification No. 52 

Tires, Bicycle, Carriage, Buggy or Self-Propelling Vehicle. Solid 
rubber, in boxes or crates, or on reels wrapped with burlap, 
with cross strips not more than 14 inches apart Petitioner 
requests second class rating. Present rating, first class. 

Item 1, Page 272. Classification No. 52. 

Tires, Bicycle, Carriage. Buggy or Self-Propelling Vehicle. Solid 
rubber, in boxes or crates, or on reels wrapped with burlap, 
with cross strips not more than 14 inches apart, first class 
Petitioner requests the following ratings: In boxes, crates 
or loose, L. C. L., first class; C. L., minimum weight 24,07> 
pounds, third class. 

Item 1, Page 2 


- 


72. Classification No. 52 


Tires. Motor Truck, Solid Rubber with Steel Base. Petitioner 
requests second class in boxes or crates or loose. Present 
rating, first class, as provided for solid rubber tires 

Item 1, Page 272, Classification No. 52 


Vol. XIII, No 


Tires, Solid Rubber and Solid Rubber with Steel Base. Petitio 
requests carload rating of third class, minimum weight 
000 pounds, on solid rubber tires, and solid rubber ti 
with steel base, straight or mixed. Present rating, 
class, any quantity. 

Item 1, Page 272, Classification No. 52. 

Tires, Motor Truck, Solid Rubber with Steel Base. Petitio 
requests the following ratings: In boxes or crates, L. C 
second class; in packages or loose, C. L., minimum weig 
30,000 pounds, third class. Present rating, first class, 
quantity. 

Item 2, Page 272, Classification No. 52. 

Tires, Rubber, worn out; Bicycle, Buggy, Carriage, Motorcy 
or Self-Propelling Vehicle In bags, bales or bundles, sec 
class; in barrels, boxes or crates, third class. Petitioner: 
quests third class on SNipments in bales or bundles. 

Item 32, Page 271, Classification No. 52. 

Tires, Pneumatic, Not Inflated Revision of the Box Make: 

Certificate is proposed 


RATE HEARING ADVANCE 
THE TRAFFIC SERVICE NEWS BUR 
Co.orado Building, Washington, D. ( 

Mark Minnell, secretary of the Central Freight Asso 
ciation, Millers’ Club, and treasurer of the Harting Mil 
ing Co., appeared at the Friday session in the advanced 
rate case. He said the millers are not opposed to an 
advance in the rates, but as the advance has been em 
podied in the tariffs the result would not be a straight 
advance of 5 per cent. He said the Minneapolis mills 
would be advanced only eight-tenths of one cent pe! 
100 pounds, while the mills in Ohio and Indiana to 
the Virginia Cities would be advanced one cent. Inas 
much as those millers handle almost exclusively soft 
winter wheat, for which they find a market in the Sout! 
they would feel this increase much more than others 
He said they suggest that the advance be no greate! 
than the increase from Minneapolis. 

Mr. Minnell ventured the opinion that in ten years 
the carriers themselves would do away with the dil 
ferential in eastern territory to successfully combat the 
competition constantly growing more severe from thi 
Canadian roads. P 

Mr. Minnell’s statement, made under oath, served t 
accentuate the fact brought out at the very beginning 
of the hearings on the protests of the shippers that it is 
the relation more than the rate itself that is worrying 
the shippers. The disturbance of the existing relations 
is brought about by the rule fixing a minimum of ad 
vance and the disregarding of minor fractions and th« 
swelling of major fractions to units next higher when 
the major fraction is in favor of the carrier. 

That rule, when stated by the agents who prepar: 
and file tariffs, sounded beautiful, but it seems settled 
now that unless the shippers are making a mountail 
out of a mole hill it would have been well had the car 
riers followed a rule that would have brought up al! 
rates 5 per cent, no matter what fractions might hav: 
resulted. 

The only defense the attorneys for carriers hav: 
been able to make of the maladjustment of relations is 
that they are the result of the operation of the rule, an 
not evidence of a concerted effort on the part of th: 
carriers to favor one interest against another. The oi 
men, first on the stand in these hearings, pointed ou! 
that they did not charge or intend to charge that the 
carriers had adjusted rates with any thought of favoring 
the Standard or any other interest. 

Mr. Butterfield, who has had charge for the rail- 
roads during the latter part of the week, said that the 
railroads have no thought of asking for a 5 per cent 
increase on the -increased rates allowed on grain and 
grain products on January 8 and which amounted to 
one cent. They regard the rates allowed to be advanced 
them as maxima. 
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In the Matter of Private Cars 





9Q"7 
295 





Commission Begins at Chicago Comprehensive Investigation as to Relations Between 
Owners of Private Cars, Carriers and Shippers 


At the Thursday afternoon session C. R. Hillyer pre- 
ted 10 files of correspondence covering complaints 
the Tropical Refrigerator Despatch, which 

d as exhibits. These were along the same lines as 

testimony that he had previously introduced, and 
covered specific cases of complaints on the part of the 
Fruit Distributors. These covered attempts to 
than New Orleans and Northeastern Service 
solely on account of defective refrigerator service. At 
had been made with the Frisco, Queen & Cres 
and Illinois Central. The [llinois Central 
best service. The port commissioner of New 
said that he could not disturb the present occupancy ot 
lock space, which was in possession of the Illinois Cen 


against were 


Atlantie 
get other 


tempts 
cent has the 


Orleans 


ral. The letters cited specific cases of damage to ship- 
ments from equipment, stating in detail the 
defects and insufficiency of repairs. 

J. H. Kerr, president 
stated that that line owns 455 or cars, of which all 
but 100 operated. These were acquired from the 
Missouri River Despatch Transportation Co. in 1908. 
The River was organized to take 388 
cars of Missouri River Transpotation Co. 
The into the details of the contract. The 
cars are operated on the mileage basis. Mr. Kerr said 
had solicited freight for ‘the line, but without 
commission. He knew that some railroads were paying 
commission, and he went to Washington some years ago 
Commissioner Knapp and Secretary Marble, and 
was assured by them that acceptance of commissions was 
About 200 of cars had been 
transferred to Mr. Brigham, but he said he did not know 


defective 


Missouri River Despatch, 
460 
are 
Missouri the 
the 


witness went 


over 


Despatch 


that he 


to see 


. dangerous practice. these 


that the cars were to be used in commission or salary 
service. The operations of the Missouri River Despatch 
had not made much money, and every year is getting 
worse. 


R. W. Michenor, superintendent transportation of the 
Nickel Plate, and formerly division superintendent, testi- 
fied that. dairy shipments on that line were handled in 
freight trains giving preferred movement and with 
reduced tonnage, about 250 tons less per train. A long 
of questions followed in regard to the details of 
capacity of the locomotives of the Nickel Plate 
and the difference between the fast service and the regu- 
ar service. The fast service was originally limited to 
live stock, and later extended to cover fresh meats, dairy 
products, fruit, etc. The yardmaster has general instruc 
the kind of commodities that are to go in 
fast trains. Mr. Boyle wanted to know if the yardmaster 
not likely to be governed by the lettering on the 
car, but the witness stated that he would be governed 
by the card on the car, which would specify the contents. 


fast 


series 


the 


tions as to 


Vas 


ie cards show the contents are dairy products, fruit, 
dressed meats, etc. 


In reply to a question from Mr. Walter, the witness 
said that refrigerator cars were given a preferred move 
ment on account of the nature of the commodity, and 
he return empty cars were also given expedited move 
nent in erder to keep a full supply of cars at the point 
of origin. If the cars were not hastened back it would 


be impossible to get loads, and the road might be short 





of that amount of business. If part of a train was com- 
posed of commodities which would naturally go in fast 
service, the balance of the train might be made up with 


ordinary freight, thereby making best use of equipment 


at hand. Poultry, butter, eggs, etc., are shipped at a 
flat rate, including refrigeration. This includes ice, hau! 
age, ete. The road operates its own icing stations. Fer 


packing-house products ice is furnished at a certain rate 
per ton, this not being included in the regular rate. 

J. W. Archibald, retired lawyer, Jacksonville, Fla., 
president of the Dairy Shippers’ Despatch, testified at 
considerable length. He did not know much about the 
details of the operation of the line. It owns 300 refrig- 
erator cars, which are used exclusively in dairy service, 
and the representatives of the line solicit business. Com- 
pensation is on the basis of mileage and formerly 12% 
He went into the details of the 
organization of the despatch line, and stated that con- 
made on a basis which was calculated to 
cent on the investment on all east-bound 
dairy products. The contract with the Nickel Plate 
expired Jan. 1, 1913, and no attempt had been made to 
He had tried to get the approval of the Com- 
mission for a contract with the Erie road, but the Com- 
mission refused to give its consent until this inquiry is 
finished. The Erie took over the despatch line’s solicit- 
ing force, and cars are operated on a mileage basis solely 
at the present time. He stated that no officer or stock- 
holder is directly or indirectly interested in the kind of 
produce transported in these cars. He does not believe 
that his company has any status with the Interstate 
Commerce Commission. He classified the private cars 
under two heads, those owned and used by individuals or 


per cent commission. 


were 
yield 7 per 


tracts 


renew it. 


corporations for the produce in which they deal, and, 
second, those used for transportation of produce in 


which none of the officers or stockholders have any inter- 
est, in which the cars are owned or leased to railroad 
companies. The witness went into the legal phases of 
the status of different classes of private car lines. He 
insisted that private car lines of the nature of the Dairy 
Shippers’ Despatch were an economic necessity for a 
short line, because the railroad could not afford to own 
equipment. In case of this line, which 
& W. and the Nickel Plate, he 
asked which road would be compelled to own the line 
in case of a dissolution of the despatch line. Scarcely 
a dollar’s worth of the products carried originate on the 
D. L. & W., and a very small amount on the Nickel 
Plate. 


refrigerator 
operates over the D., L. 


Carrier Taught Proper Shipping Methods. 


The Dairy Shippers’ Despatch makes a specialty of 
pick-up business. The line went on the Illinois Central, 
where there is no railroad soliciting force, on a guarantee. 
It put experienced men in the field, who taught shippers 
how to pack eggs, dress poultry, ete. It is not practical 
to require short roads.to take that trouble and expense, 
and the witness thought to do so was economically wrong. 
At the expense of 7 per cent the work can be done prop- 
erly by such an organization as the Dairy Shippers’ 
Despatch, therefore it is a public benefactor. It went 
into the country where previously the small shipper had 
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no show. He cited the increase of business on the Illinois 
Central as follows: 

In 1905 the Dairy Shippers’ Despatch routed 255 car- 
loads of freight; 1906, 368; 1907, 422; 1908, 721; 1909, 786; 
1910, 917; 1911, 1,325; 1912, 1,078. 

Similar growth was shown by business in C. & E. I. 
territory, C. & A., So. Ind., Monon Route and L. & N. 
This made a total of 10,617 cars, which the witness be 
lieved would not have been provided if the Dairy Shippers’ 
Despatch had not been in the business. If the line goes 
out of business this service will be abandoned, because 
the railroads cannot furnish the equipment. Formerly 
the small shipper depended upon the larger, to his great 
disadvantage. The commission of 12% per cent was care- 
fully figured out on a basis of 7 per cent on the invest- 
ment. He insisted that under this contract system, if 
the proceeds of the contract are legitimately used, the 
contract is legal. If they are not legitimately used, it is 
not legal. He believed it would be proper for the line 
to report to the Interstate Commerce Commission, and 
believed that by its contract with the railroad, the line 
voluntarily came under the jurisdiction of the Commission. 
The 12% per cent was made up of the 7 per cent interest 
on the investment and the balance depreciation. The 
business would stop if there were no solicitors. The only 
object in routing shipments over a particular route is 
because it enables the company to furnish superior serv- 
ice. He suggested a revision of the Commission’s defini- 
tion of private cars under section 79 of its rules, as fol 
lows: 

Suggested New Definition of Private Cars. 

“Private cCirs and private car lines include two 
classes, First, those cars that are owned and used by 
individual firms or corporations for the transportation of 
the commedities which they produce or in which they 
deal. It will include also cars owned and leased to ship- 
pers by private corporations. Second, those cars that are 
owned by corporations and operated under contract with 
some common carrier or common carriers for the trans 
portation of ‘commodities. in which neither the said car 
company nor any of its stockholders shall have any in 
terest, directly or indirectly, to be known as transporta- 
tion companies. Said transportation companies shall file 
a copy of any contract or contracts made with the Com- 
mission, and shall make such statements of their receipts, 
disbursements or other information from time to time, as 
may be required by the Commission.” 

The examination of dairy and poultry car lines was 
continued on Friday along much the same lines as on the 
previous day. The witnesses were J. K. Ingalls, Western 
Heater Despatch; Mr. Horton, Chicago Refrigerator Des- 
patch, and Mr. Fitzgerald, of the same line. C. J. Hyland 
testified for the Chicago, New York & Boston Refrigerator 
Co. Representatives of poultry lines were J, J. Donovan, 
Lemac Carriers’ Co.; F. X. Mudd, Live Poultry Trans- 
portation Co.; Arthur D. Ranstead, Refrigerator Trans- 
portation Co., and J. D. Allbright, Shippers’ Refrigerator 
Despatch. Mr. Jennings, representative of the Star Union 
Line, testified for Pennsylvania interests. 

The first witness was W. C. Wildey, representing the 
Paw Paw Fruit Growers’ Association of Paw Paw, Mich. 
He stated that the shipping season was in August, Sep- 
tember and October, and the cars used for fruit shipments 
are the T. R. E. cars furnished by the Pere Marquette, 
Michigan Central and the Grand Trunk. The Michigan 
Central cars are in good condition, but he had some com- 
plaint to make about the T. R. E. cars, but last vear no 
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Michigan Central cars were available. The Armour Car 
Lines claimed that the western lines had their cars, and 
they could not be obtained the year before. Sometimes 
it was necessary to ship fruit in box cars, although the 
railroad companies objected, and generally would not 
take fruit in box cars. The shipments vary greatly, ac 
cording to the crop. In 1911 about 6,000 cars were re. 
quired, in 1912 about 600 and last year about 100. As to 
icing, the witness stated that Armour Car Lines have 
made contract with local companies to furnish ice at 
$2 per car, but the shipper pays a fixed rate to various 
points; for instance, $12 to Chicago, and more to other 
more distant places. The amount of ice required to prop 
erly ice the shipment of fruit to Chicago would cost 
about $6. The local company puts the ice in the car, and 
no service is performed by Armour Car Lines. This fruit 
moves under what is known as half tank icing, especialiy 
grapes. The charges for full tank are about twice as 
much. The man who buys the grapes pays for the icing 
He said that the T, R. E. cars are not so satisfactory 
they are smaller, and many of them are in bad condition. 
They are not as well built and will not load as well, on 
account of the shape of the ends. The present practice 
is to allow 24 hours’ free time after the car is placed 
If not loaded within that time there is a charge of $5 
per car. The agent will not bill out cars after 6 p. m 
The witness stated that the car has 4,500 pounds of ic 
when placed, or is supposed to have, and should be re 
iced with from 1,000 to 3,000 pounds before it goes out 


Claims of Insufficient Icing. 

On a payment of $5 for every day’s delay, the com 
pany is supposed to keep up the supply of ice, but the 
supply is not kept up. He cited one instance in which 
he lost a car of grapes because of a lack of ice. The ca 
was held four days, for which he was charged $5 a da) 
The claim that was put in was in dispute between th« 
railroad and Armour Car Lines, each claiming that th: 
other was at fault. He had no hesitation in saying that 
in the majority of cases when this $5 is made, no ic: 
is put in in the meanwhile. This witness would like to 
get railroad cars, and believes in a pool. The present 
arrangement is that the railroad companies are perfect|) 
willing to furnish their refrigerator equipment, but -want 
it sent back home, but the fruit shippers want a car that 
can be sent anywhere, as its destination is ordinarily not 
known until after it is loaded, and orders for shipment 
are received by wire. ; 


Why Shipper Wants Cars Pooled. 


Mr. Walter questioned the witness at some lengt! 
on the equities of this proceeding; that is to say, 
quirin® roads that have a supply of refrigerator equipment 
to make up the deficiencies of those that have none, The 
witness thought the roads ought to do it if they want 
business. His association was perfectly willing to guar 
antee that they would give them car for ear, but no! 
necessarily their own car. Therefore, the business wou!« 
be kept up properly. He said the Milwaukee, Chicago & 
Northwestern, Rock Island, Illinois Central and Burlingto! 
have refrigerator equipment, and he had negotiated wit! 
these companies, but could not name any individual wit!) 
whom he had talked with regard to furnishing refrigerator 
equipment. He simply knew that it was impossible to 
get the cars except under a guarantee that they would 
go over the home road. The Michigan Central has 40!) 
refrigerator cars, but last year it was impossible to gei 
any of them. He said that he had not seen a Michigan 
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Ce:itral car on the line last fall, and was obliged to de- 
pend wholly on Armour Car Lines. No solicitors had 
come to his association from private car lines, and he 
would be glad to get the cars and pay freight charges 
anid cost of refrigeration. A little controversy ensued 
at this point between Mr. Hale of the American Railway 
Association and Mr. Walter, Mr. Hale desiring to know 
if Mr. Walter represented the carriers of commodities in 
fruit cars. Mr. Walter gave as his reason for questioning 
the fact that the witness had stated his preference for a 
pool, and his clients owned cars, but did not want them 
in a pool. Mr. Hale said that he considered pooling all 
cars absolutely impracticable. The witness’ chief con- 
tention was that he wanted cars to go to any point, and 
Mr. Hale wanted this statement to remain unclouded. 
It is of very great value to the shipper. Continuing, the 
witness said that in 1911 the Michigan grape crop was 
pretty nearly one-half of the total grape products of the 
United States. In regard to the supply for the pools, he 
thought it would be just for the Michigan Central to 
invest only about one-fourth the number of cars that 
would be needed in a heavy fruit season. The object of 
the pool would be to have a flexible supply that could 
be moved to points where needed. It would be absolutely 
unjust for the Michigan Central or any other road to 
furnish 6,000 cars for one year when the shipper would 
be able to use only 500 the next year. 

F. J. Reichmann, president and general manager 
Street’s Western Stable Car Lines, testified that that com- 
pany was organized in July, 1895, that it now owned 
and operated 7,226 stock cars, 2,633 of which were leased 
to railroads and individuals. Most of these cars are 
equipped with feed and water appliances, and some with 
and receptacles for hay. About 300 are double 
used in the transportation of sheep. The cars 
most recently purchased cost approximately $750 actual 
cost at shop. They were built by the company’s own 
There is no return loading for these cars. He 
stated that no officer or stockholder, so far as he knew, 
is engaged in the cattle business. All the equipment is 
What is known as “legal tender” equipment. As to the 


racks 


deck, 


shops. 


life of these cars, he said it depends wholly on the 
maintenance. They are more easily repaired than coal 
or flat cars. At the present time the lumber which 


they are able to obtain is inferior to that obtainable 41 
few years ago, and it has been necessary to revise their 
lumber specifications several times. Payment is made 
on the mileage basis at .6 cents per mile, both loaded 
and empty. Some cars are leased on monthly basis, 
some on per diem basis. Mileage is not as remunerative 
as per diem. As to the movement of the cars, the com- 
pany has representatives at many points to check up 
the movement. He thought switching and terminal mile- 
age ought to be covered in some way. About 80 per 
cent of the company’s equipment is repaired in its own 
shops. 

As to the M. C. B. rules, he thought they were made 
in the very best way that could be devised, but pos 
sibly the makers of these rules were not familiar with 
the commercial side of the proposition. There is no 
reciprocity in the case of private car lines. He has 
made certain protests to Car Builders’ Association, but 
private car owners are in a minority and obliged to 
accept the determination of the majority. He had no 
way of determining if repairs have been made. As to 
the commercial features, in reply to questions from Mr. 
Walter, the witness stated that cars are now operated 
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under increased expense; there’s a smaller number of 
cattle to be hauled, and the distances are shorter. There 
is economy in slaughtering as near the point of produc- 
tion as possible. If Argentine beef should come in it 
will cut out so much business for American lines. Even 
now it is beginning to be necessary to look for other 
than live stock business, and the cars are sometimes 
used for hauling cement, coke, ete. He thought there 
should be a service charge in addition to the freight 
charge. The railroads are unable to provide against 
unusual conditions of demand for cars, and knowing that 
the Street company has cars, they draw upon the supply. 
These unusual conditions are coming up frequently, and 
railroads try .to measure up to the demand. These 
lines supply equipment as a commercial proposition. The 
railroads deperid upon private car lines to help them out. 
The witness then explained the fluctuation in per diem 
rates, beginning at 20 cents and running up to the pres- 
ent rate of 45 cents. 


Used Street Company’s Cars to Avoid Per Diem. 

When the 45-cent rate became effective small roads 
retained Street cars and used them to avoid per diem, 
and refused to give them up. He had consulted with 
the general counsel of the company and got the opinion 
was satisfied the Commission would not enter- 
matter might possibly be 


that he 
tain any complaint, but the 
fought out in the courts. 

Mr. Boyle wanted to know if he thought it was pos- 
sible for any similar company by varying rates to dif- 
ferent users to vary the actual cost of transportation to 
different users. He admitted that if A got cars for 50 
cents, and B cars of $1 per day, on the same freight 
rates, the ultimate cost to B would be 50 cents more. 
He admitted that it was possible to work discrimination 
in this way, but thought the discrimination would not 
reach to the shipper. He did not see how any discrimi- 
nation could exist for any great length of time without 
floating to the surface. In answer to questions from Mr. 
Creigh, he thought a greater discrimination would exist 
if the supply did not exist between shippers on the same 
They are now on an equality. Shippers lease the 
ears to protect their business. If they could not get 
they would have no redress except through the 
courts. The supply of private cars minimizes what would 
be a greater inequality. He thought 75 per cent of the 
private car owners would be glad to be relieved from 
their ownership and turn them over to the railroad com- 
panies. When business is increasing the Street Stable 
Car Line makes more money on the per diem basis, bui 
on a recession in business this would be in the nature 
of a penalty if the railroad had no need for the cars. 
The company would be obliged to have 50 miles of track 
to take care of idle equipment, and the per diem rate 
when the cars were busy might not be sufficient to 
take care of this idle time. 

Cc. J. Miles, general manager Doud Stock Car Co., 
stated that that company was organized in 1903. The 
vice-president of this company and a large stockholder 
are interested in business at the Union Stock Yards, 
He testified along much the same lines as Mr. Reich- 
mann in regard to M. C. B. rules. There had been an 
increase in certain items under the M. C. B. rules and 
variation of charges in combination. As to responsi- 
bility for damages: In 1903 there were nine rules which 
protected the car owner. These have since been re- 
duced to five. In other words, there may be more dam- 
age to the car now than in 1903 before the owner gets 


line. 


cars 
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protection. The rules were formulated for the benefit 
of the majority, although they were not intended to 
work against private car lines. 

Geo. H. Alexander, superintendent of car service, 
New York Central Lines East of Buffalo, was the first 
witnéss on Monday morning. He stated that these lines 
had taken over from the Merchants Despatch Transpor- 
tation Co. 3,328 refrigerator cars, which were used in 
general and perishable freight service, none exclusively 
for meat, although about 100 have hooks and racks. 
Principal commodities handled are dairy products, liquids 
that might be affected by frost, and fruit and vegetables. 
Dairy traffic was heaviest east bound, fruit west and 
south bound. The general trend of all movement of the 
N. Y. C. lines is east bound. The idea in taking over 
these cars was the belief that the company would have 
better control of their movement. 

He thinks that the M. D. T. company had a solicit- 
ing force, but the N. Y. C. lines paid them no commis- 
sion. Solicitation is now controlled by the N. Y. C, 
Fast Freight Lines. The M. D. T. company was re 
organized May 11, 1911, as a car building company. 

At the close of business in 1913 the N. Y. C. L. had 
1.300 refrigerator cars. As a rule these cars come back 
from eastern points loaded. Some is perishable and 
some is package freight. There is some difficulty in 
handling package freight in refrigerator cars, because 
the doors open outward and prevent unloading at some 
stations unless the doors are opened before placing at 
the platform. As to the possibility of greater efficiency 
in a railroad-owned line, he believed that the taking over 
of these cars by the railroad company was some evi- 
dence that they can handle it more efficiently. 

The report of the Commission shows that the per- 
centage of empty mileage of M. D. T. cars was 19.4 per 
cent, but it was explained that this report covered only 
the movement on N. Y. C. This was on a basis ol 
18,000,000 miles loaded and about 4,500,000 miles empty. 
Mr. Boyle expressed the opinion that this was a healthy 
performance, but the witness explained that these cars 
were used very largely in local service on the company’s 
own line. 

The M. D. T. company was compensated on a mile 
age basis of three-fourths cent per mile. Armour cars 
used in fruit districts had paid on mileage basis, with a 
loading charge of $5, which was paid by the N. Y. C. 
N. Y. C. makes no charge for special equipment. At 
some points the shipper performs icing and at others 
the railroad company. The N. Y. C. absorbed icing 
charges, but the witness thought a special charge against 
the shipper for refrigeration might be very well de- 
fended. He thought special charges could not be de- 
fended on live stock equipment, but could on palace cars 
and poultry cars. The report made to the Commission 
shows that the N. Y. C. has a salary arrangement for 
solicitation with the C. N. Y. & B. Refrigerator Co., the 
basis of payment fiuctuating from year to year. 

The witness furnished a list of commodities which 
were given expedited service. This covers in substance 
all perishable freight and all carload commodities named 
in the list which require refrigeration or ventilation. In 
regard to mixed shipments, the witness said that if the 
car contained perishable freight it would probably be put 
in the preferred service. As to the including of books 
and magazines in this list, it was stated that this was in 
accordance with the wishes of the postoffice department. 
He thought that hats and caps, boots and shoes, etc., 
were properly included in this list, but they were season- 
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able commodities, and agricultural implements for 
same reason. He was not familiar with the sto: 
privilege which is granted on agricultural implements 
The witness agreed to furnish a statement show 
schedule runs of this preferred service as compared w 
the ordinary service between Chicago and New York. 
In reference to icing station at Karner, N. 
the witness stated that there were two, one operat 
by the N. Y. C. and the other by Swift & Co. The hou 
operated by Armour & Co. was burned about a year ag 
and never rebuilt. All are on the rails of the New Yo: 
Central. General instructions in regard to the operation 
of these stations cover icing of Swift & Co. cars. Swit 


& Co. ice at their own house, and they also ice som 
other commodities, for which they are paid by th: 
shippers. General charge is $2.50 per ton. As to th: 
charges of Swift & Co., he said that this was not 
railroad matter. The railroad performed no service, an 
if Swift & Co. performed this icing for others this 
shipper was billed direct. 

On cross-examination it was shown that the items 
included in the list of preferred service commodities 
included all house freight. The articles that may be 
included in preferred service cars are not given pr 
ferred service because they are in the car with meat 
but because otherwise they would go through the freight 
house where the railroad companies would have to 
handle them and thus make it necessary for them to 
perform additional service. He believed it was good rai! 
roading to rush refrigerator cars back empty if thers 
was a load waiting for them. He agreed to furnish a 
statement showing the proportions of total loaded and 
empty mileage on both east and west bound shipments 
separated into classes, including refrigerator stock, box 
and coaJ, which were not separable. 

Frank A. Brown, president Squire Dingee & Co 
Chicago, testified that company owned 11 wooden pickle 
tank cars. They were ordinary flat cars with wooden 
tanks, with a roof covering them. The car ordinarily 
bas four tanks. These are taken to country points and 
loaded with pickles in brine. They pick up from about 
forty different stations, in Illinois, Michigan, Indiana and 
Wisconsin., The farthest point distant from Chicago is 
St. Paul. Most of the time of the cars is spent at te: 
minals and in switching movements. Mileage is paid at 
the rate of three-fourths cent. The cars always retur! 
empty. Cost of repairs is rather heavy, the average o! 
1,000-mile yearly run being about $750. The compan) 
repairs its own tanks. The extra expense of repairs i 
attributed to the hard service in frequent switching 
No such equipment is obtainable from the railroads, ani 
the company must have the cars, and the expense is no! 
considered. They are used all the year round, and th: 
witness would say that they were not idle 10 per cen! 
of the time. Of course the company lost money on it 
car investment. The cost to them of operation woul 
be about 4% cents per mile, for which they receive three 
fourths cent mileage. The life is about five to six years 
The witness thought that freight rates should be based 
on the character of the equipment furnished, but he 
would be satisfied with a per diem charge. The com 
pany would make money because so much time is now 
spent at terminals, for which the railroad company pays 
no, mileage. The average run is 11 miles per day, and 
the cars sometimes take five to six weeks in making 


80 miles. 
At the opening of the Monday afternoon session 





Februa 


Mr. Be 
had @ 
they V 
days. 
M: 
Associ 
tank « 
Washi 
car 
advan 
whole 
tions” 
carefu 
sation 
time > 
includ 
A 


Line, 
have 
but 1 
busin 
the Pp 
) 
ready 
geste 
sonvi 
woul 
ville, 
ing §s 
the 1 
comp 
He a 
woul 
until 
inclu 
who 
three 
to WN 
from 
of tk 
pack 
mané 
refri 
stecl 
artic 
mov 
Mon 
6,000 
the 
exce 
local 
the 
hour 
to tl 
char 
ing 
Lake 
tow! 
The 
pays 
paid 


tour 
abot 














February 7, 1914 


Mr. Boyle announced that representatives of tank lines 
had expressed to him a wish that the matter, so far as 
they were concerned, to be allowed to go over about 30 
days. 

Mr. Chamberlain, representing the National Petroleum 
Association, said that it would be hardship for the oil 
tank car people to go on now because he has to be at 
Washington on another matter. He thought that the tank 
car material was more individual, and it would be of 
advantage to have the matter finished as a unit of the 
whole hearing. He said that the committee on ‘“Rela- 
tions” of the American Railway Association has given 
careful consideration to the question of more compen- 
sation to the owners of tank cars, and at the proper 
time he will ask the record of these proceedings to be 
included in the record of the present hearing. 

A representative of the Union Tank Line joined in 
this application. 

Mr. Mayer, appearing for the German-American Car 
Line, expressed the same desire, saying that the officers 
have been here for the whole period of the hearing, 
but now are obliged to go away to attend to other 
business. Arthur Hale said that he had no objection to 
the postponement. 

Mr. Boyle stated that, while the Commission was 
ready to proceed, it would not oppose the action sug: 
gested. He stated that it was necessary to go to Jack- 
sonville, Fla., to hear certain fruit companies, and he 
would like to have the adjournment to be to Jackson- 
ville, February 25. It was necessary, also, that the hear- 
ing should be taken up at Washington on March 4. At 
the latter time it would be the intention to take up and 
complete the hearing, so far as tank lines are concerned. 
He also stated he had a few more witnesses here, and 
would ask an adjournment of the hearing in Chicago 
until Thursday, when he will offer two or three witnesses, 
including Mr. Yeager of the Arms Palace Horse Car Co., 
who failed to appear at the morning session, two or 
three operating men, one or two witnesses in reference 
to M. C. B. rules, some railroad witnesses and some 
from the traffic departments. He stated, also, that some 
of these hearings would be of particular interest to the 
packers. 

The first witness called was J. B. Yohe, general 
manager P. & L. E. He stated that the road was no 
refrigerator cars, but owns 6,683 hopper coal cars of 
stecl, 2,166 steel gondolas and 426 wooden gondolas. All 
articles on the road except coal, coke and iron ore are 
moved in what is called the preferred service. The 
Montour Railroad, 15 miles long, owns from 4,000 to 
6,000 coal cars, a large per cent of which operate over 
the P. & L. E. They move exclusively over this line 
except when they are serving mines which are not 
located upon either the Montour, the P. & L. EB. or 
the Pittsburg & Moon Run. The trip is usually 24 
hours from the point of interchange of the P. & L. E. 
to the mines and bock. From 100 to 125 cars were inter- 
changed per day. They go mostly to lake ports, requir- 
ing a run of from 15 to 20 hours. They are delivered to 
Lake Shore & Michigan Southern and the Erie at Youngs- 
town, O., and usually make a round trip in six days. 
The distance both ways is 234 miles. The P. & L. E. 
pays the Montour road 45 cents per diem. It formerly 
paid at the rate of .6 cent per mile. 


Mr. Boyle suggested that if all cars of the Mon- 


tour Railroad were at home all the time it would take 
about 45 miles of track to hold 


them instead of 15 of 
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which the road actually consists. The witness said that 
the road could not do business if a large percentage 
of cars were home at once. The witness admitted that 
the reason for the transfer of the cars to railroad com- 
panies was in order to put them on the per diem basis. 
He said that cars are routed at the pleasure of the 
shipper from mill or mine. They are not held to their 
own lines. These cars occasionally return loaded with 
ore, and the percentage of loaded and empty mileage is 
about even. They are not sent to outside points unless 
ordered otherwise by the Pittsburg Coal Co. They are 
not furnished to competing mines. 

Some controversy having arisen as to the membership 
of the Montour railroad in the American Railway Associa- 
tion, Mr. Hale said that he had been a member of that 
association for more than 20 years, and he thinks the road 
was one of the original signers of the per diem agree- 
ment. The cars were purchased many years after Montour 
joined the per diem arrangement. 

Mr. Boyle read from the Commission’s exhibit, show- 
ing that there were received from the Pittsburg & Moon 
Run in 1911 $166,000 per diem, and in 1912, $167,000; 
from the Montour railroad during the same period $246,- 
000, and in 1912, $261,000. If the 45 cents per diem ar- 
rangement had been in effect this would even increase 
about 50 per cent, except for the cases where the 35-cent 
rate only applied. 

J. A. Morgan, manager, Cooperage Traffic Bureau, 
appearing for seven California wine companies, had asked 
for permission to appear before the Commission as to 
the shipment of wine in privately owned tank cars. He 
complained of discrimination by trunk lines in favor of 
tank cars as against transportation of wooden barrels in 
carloads, giving the following facts: 

A tank of wine, 6,000 gallons, will weigh 51,000 pounds 
net, based on the estimated weight of 8% pounds per 
gallon. Freight rate of 75 cents per cwt. amounts to 
$382.50. The mileage from California terminals to sea- 
board points based on Southern Pacific through St. Louis, 
Pennsylvania Lines to New York, is 3,665 miles. Allowing 
private tank car owners a mileage both ways of three- 
fourths cent per mile, which would be 7,330 miles, or a 
mileage credit to tank owners of $53.80 on transporting 
6,000 gallons of wine from California terminals to New 
York and returning the empty tank car to California ter- 
minals. 

In shipping 6,000 gallons of wine in barrels, the wine 
would weigh 51,000 pounds. It would require 120 barrels 
to hold the 6,000 gallons of wine. A conservative estimate 
of the net weight of a wooden barrel is 70 pounds to the 
barrel, which would mean 8,400 pounds of wood to be 
transported in addition to the 6,000 gallons of wine, mak- 
ing a total weight of 6,000 gallons of wine transported 
from California terminals to New York, 59,400 pounds at 
rate of 75 cents per cwt. freight $445.50, against a freight 
rate on the same number of gallons transported from 
California points to New York in tank cars of $382.50, 
making a difference of $63 freight in favor of wine trans- 
ported in tank cars against the same quantity of wine 
transported in wooden barrels. Add to this mileage al- 
lowed to private tank owners for the movement of wine 
cars from California points to seaboard points and return, 
$53.83, leaving a total difference in favor of the tank car 
owner of $117.83, against the shipper of wine in wooden 
barrels for the same quantity of wine involved. 

(To be continued) 
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Increasing Efficiency on the Short Haul 


New devices and methods that have made good by increasing efficiency in freight handling and 
other branches of traffic work. Contributions are welcomed. —TTHE TRAFFIC 
WORLD will be pleased to answer inquiries concerning any 
device or method mentioned in this department. 


PROBLEM OF RISING COSTS 


By J. J. DAUCH, President Hinde & Dauch Paper Co. 


The increasing costs of present-day production and 





distribution have lately demanded and received a degree 
of attention never before accorded them. This subject 
has stimulated the labors of the inventor and the study 
of the industrial expert. It has opened up a broad field 
of activity to the production engineer and, by narrowing 
margins of profit, it has been brought home to every 
manufacturer and merchant, great or small. 

The elimination of waste has come to be recognized 
as the only available remedy for rising costs. Economies 
hitherto unthought of are everywhere being practiced or 
introduced. 

Perhaps no single item of production cost has more 
rapidly advanced than has the expense of packing goods 
for shipment. The rapid denuding of our timber lands 
has removed the sources of supply farther and farther 
from the market centers until a heavy tax has thus been 
laid upon the user of wooden boxes and, since time can- 
not improve or fail to aggravate the situation, prudence 
and economy have demanded the introduction of some 
box material that would not only lighten the present 
burden of the shipper, but that might also be depended 
upon to remain adequate as to supply and steady as to 
price. Such a material has been found in corrugated 
fiberboard, whose peculiar construction so adapts it to 
the requirements of certain commodities as to render it 
in many cases equal and even preferable to wood. Fur- 
thermore, in their compactness, convenience and ease of 
handling, boxes made of this material afford economies 
over and above their saving in first cost. 

True, there are commodities which require to be 
packed in wood; the upright manufacturer of corrugated 
boxes will neither recommend nor sell his product for 
such service, but there are numerous instances in which, 
as a packing material, corrugated fiber has proven equal 
or superior to wood, and wherever the corrugated con- 
tainer is found adequate to the work that should be 
required of it, the use of expensive wooden boxes con- 
stitutes a needless public and private waste. 

To compel the continuance and increase of this waste 
by prohibiting or penalizing the use of fiber shipping 
boxes would be at once a hardship and a menace to the 
whole body of producers, and the earnest support of 
manufacturers and shippers so generally given to the 
corrugated box makers in their present defense agains! 
the aggression of the lumber and wooden box interests 
clearly indicates appreciation of the fiber shipping case 
as an industrial economy, deep interest in the question 
at issue and the prime importance of the outcome. 


WANTS AN ECONOMICAL MARKING DEVICE. 


A subscriber writes as follows: ‘We are in need 


of from one to one-half dozen machines for addressing 
ordinary shipping tags to our various customers, and 
have not as yet found anything exactly suitable. 

“We are wondering if an inexpensive, small-size 


typewriter could not be found which would be suita 
for this purpose. Our _requirements along this line 

not sufficient to warrant purchasing an expensive n 
chine. 

“Can you give us the address of any concern han 
ling devices of this kind?” 

Anyone who can offer a useful suggestion for t 
benefit of this inquirer will confer a favor by sending 
to Tue TrRAFric Wort», to be forwarded or published 

NATIONAL CHAMBER OF COMMERCE. 

An official statement relative to the whole problem 
of the valuation of railroads will be made before the 
second annual meeting of the Chamber of Commerce of 
the United States, to be held in Washington, Februar, 
11 to 13. C. A. Prouty of the Interstate Commerce Con 
mission is to speak on “The Valuation of Railroads 
The program of the meeting as a whole will be of in 
terest to all transportation enterprises, because two en 
tire days will be given to the various phases of corporat: 
control, that have been brought to the front by the trust 
legislation of the past year and by the President’s messag« 
to Congress on January 14. Victor Morawetz of New 
York City will be one of the active participants in thes« 
discussions. Frederick P. Fish of Boston, formerly presi 
dent of the American Telegraph and Telephone Co., will 
also be a speaker. Hon. Joseph E. Davies, commissioner 
of corporations in the Department of Commerce, wil! 
preside over the sessions dealing with the maintenanc: 
of resale prices. Secretary William B. Wilson of the De 
partment of Labor is to make an address on the subject 
“The Relation of the Department of Labor to Industries and 
Commerce.” The report of the standing committee of the 
chamber on patents, trademarks and copyrights. will 
occupy an important part in the program. The general 
chairman is James G. Cutler of the Cutler Mail Chute Co 
of Rochester, N. Y. 


TRAFFIC CLUB OF PITTSBURGH. 

Charles L. Cordes, division freight agent, American 
Steel & Wire Co., and chairman annual dinner committee 
the Traffic Club of Pittsburgh, announces Friday, March 
27, as the date of the twelfth annual dinner. 

The annual affair of this pioneer traffic club has 
been limited only by the capacity of the largest hotel! 
banquet hall in Pittsburgh, but in order to accommodate 
many desirable guests, who, through lack of space, have 
not been able to attend their former annual affairs, the 
committee has arranged for the Memorial Hall, using 
both banquet and concert halls. With men of national 
note for speakers, arrangements are being rapidly com 
pleted and are expected to surpass any function of like 
character given by this famous organization. 

MONTANA DISTRIBUTIVE RATES SUSPENDED. 

An order has been issued by the Railroad and Public 
Service Commission of Montana suspending the order in 
which it recently required the railways to make large 
reductions in distributive freight rates throughout the 
state, so the matter may come on for rehearing. 
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IDEAL TARIFF FILE 


(Cook Patents) 








(Patented) 
No. 591. Sectionet 





UNITED FRUIT COMPANY 


Steamship Service 


Operating the only steamers sailing out of any American 
port constructed specially for service in the Tropics. 
Regular passenger and freight sailings between 


New York—Boston 
Philadelphia— Baltimore 
Mobile—New Orleans 


AND 


Jamaica— Panama Canal 
Colombia—Costa Rica 
Guatemala— Nicaragua 
Honduras—British Honduras 


CONNECTIONS : 


AT COLON — for Panama City and Pacific Coast Ports of 
Mexico. Central and South America. 
AT PORT LIMON for San Jose, Costa Rica and other 
points on the Northern Railwa 
AT PUERTO BARRIOS — for , City and other 
points on the Guatemala Railway 
q The opening of the CANAL will see the greatest changes in 
the commercial routes of the world that have ever been known, 
and every Traffic Man owes it to himself to see it before the 
water is turned in. 
q Take one of the big air-cooled steamers of our GREAT 
WHITE FLEET this winter and go to Panama. You will 
enjoy every moment of the trip. 





Our illustrated booklets tell the whole story. Ask any TICKET 
or TOURIST AGENT for a copy, or write to us 


M. HARTMANN, Western Passenger Agent 
444 Commercial National Bank Building, Chicago, Ill. 
131 State Street, Boston. 17 Battery New York, N. ¥ 
Bree Se bolt "Md 


Pier 5 North Wharves, Piidetphis, Pa. Fier 1 Pra more, 
626-630 Common Street, New Orleans, 


CONVENIENCE 


Can be placed close to the desk within easy reach. Pulling 
frames to front and turning brings descriptions into plain view. 


METHOD 


Schedules are filed under a definite system of arrangement— 
Regulates the filing of schedules 
effective at future dates and those they cancel or supersede. 


uniform and self-indexing. 


CONSTRUCTION 


Quartered oak, goiden oak finish; selected birch, imitation ma- 


hogany finish. Door opens to right or left. 
Catalogs 515 and 637 bring full details 


Manufactured by 


HAW WALKER 


(Trafic Department) 
6005-07 Western Avenue 


MUSKEGON, 








MICHIGAN 





ARTHUR B. HAYES 
ATTORNEY-AT-LAW 
COLORADO BUILDING WASHINGTON, D.C. 





Former member of the Department of Justice as 
Solicitor of Internal Revenue 





interstate Commerce Litigation 
a Specialty 
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Who Uses 


Revolvators? 


Here are a dozen con- 
cerns having fifty-seven 
machines altogether: 
Standard Oil Co. 
International Harves- 

ter Co. 

American Tobacco Co. 
National Biscuit Co. 
Eastman Kodak Co. 
Singer Mfg. Co 
American Writing Pa- 
per Co. 
Westinghouse Electric 


Co. 
General Electric Co. 
U. S. Envelope Co. 
American Radiator Co. 
U. S. Nevy Yards and 
Arsenals. 


N.Y. REVOLVING PORTABLE ELEVATOR CO. 53S ANS. 
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SUSPENDED TARIFFS 





By an order entered the 20th instant, in I. & S. Docket 
No. 373, the Commission suspended, until May 31, the 
operation of certain schedules contained in the following 
tariffs: 

The Atchison, Topeka & Santa Fe Railway: Supple- 
ment No. 6 to I. C. C. No. 6240, effective January 31, 1914; 
Supplement No. 7 to I. C. C. No. 6240, effective January 
$1, 1914. 

Missouri, Kansas & Texas Railway Co.: Supplement 
No. 10 to I. C. C. No. A3525, effective February 8, 1914. 

St. Louis & San Francisco Railroad, James W. Lusk, 
W. C. Nixon, W. B. Biddle, receivers: Supplement No. 
23 to I. C. C. No. 6255, effective February 6, 1914. 

The schedules involved contain proposed increased 
rates applicable to the transportation of corn, in carloads, 
and other grain and grain products, from points in Minne- 
sota to certain stations located in Missouri, Kansas and 
other states. 

The present and proposed rates on corn, carloads, from 
Pipestone, Minn., to several points are shown below: 

Rate in cents per 100 pounds. 


To Present. Proposed. Increase. 
Hutchinson, Kan. ....... 22% 30 7% 
Oklahoma City, Okla..... 24 35 11 
Harrisonville, Mo. ...... 16 2414 8% 
Kansas City, Mo. ........ 13% 18% 4% 


Rates to and from other points are increased from 1 
to 11 cents per 100 pounds. 


By an order entered the 22d instant, in I. & S. 
Docket No. 362, the Commission suspended until May 1, 
1914, the operation of certain schedules contained in the 
following tariffs: 

Chicago, Peoria & St. Louis Railroad Co.—Supple- 
ment No. 3 to I. C. C. No. 924, effective Feb. 9, 1914. 

Chicago, Rock Island & Pacific Railway—Supplement 
No. 6 to I. C. C. No. C-9526, effective Feb. 1, 1914. 

It is proposed by these suspended schedules to in- 
crease rates applicable to the transportation of malt, in 
carloads, from St. Paul, Minn., and other points taking 
same rates to New Orleans and others points, the pres- 
ent rate being 25 cents per 100 pounds and the proposed 
rate 30% cents per 100 pounds. Rates from Pekin and 
Peoria, Ill., to New Orleans are also increased 4 cents 
per 100 pounds. Similar proposed increases via other 
lines were suspended by a previous order in the same 
docket. 


By an order entered the 22d instant, in I. & S. 
Docket No. 374, the Commission suspended from January 
25 until May 25, 1914, the operation of item No. 230 of 
Missouri Pacific Railway Co. and St. Louis, Iron Moun- 
tain & Southern Railway Co. tariff, I. C. C. No. A-2463. 

The suspended item names increased rates appli- 
cable to the transportation of malt and malt sprouts, in 
carloads, from Sioux Falls, S. D., to Kansas City, Mo., 
and certain other Missouri River points. The present 
rate on those commodities, carloads, minimum weight 
30,000 pounds, is 13 cents per 100 pounds; the proposed 
rate is 17% cents per 100 pounds, and the carload mini- 
mum weight on malt is increased to 40,000 pounds. 





By an order entered the 22d instant, in I. & S. 
Docket No. 375, the Commission suspended from January 
25 until May 25, 1914, the operation of item No. 205 of 
the Missouri Pacific. Railway Co. and St. Louis, Iron 
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Mountain & Southern Railway Co. tariff, IL C. C. No 
A-2464. 

The suspended item in effect increases the rat: 
applicable to the transportation of hogs, in carloads, 
from Sioux Falls, S. D., to Kansas City, Mo. The pres- 
ent rate is 22 cents per 100 pounds, and the proposed 
rate is 36% cents per 100 pounds, an increase of 14% 


cents. 


January 20, in I. & §S. No. 320, the Commission fur- 
ther suspended from February 14 until August 14 sched- 
ules contained in the following: 

Lehigh Valley Railroad Co.—Supplement No. 6 to 
I. C. C. No. D-509; Supplement No. 7 to I. C. C. No. 
D-509. 

The suspended schedules contain increased rates 
on anthracite coal, in carloads, ffm mines located in 
the Wyoming district of Pennsylvania to Perth Amboy, 
N. J., the operation of which was previously suspended 
from October 17 until February 14. 


January 20, in I. & S. No. 319, the Commission fur- 
ther suspended from February 7 until August 7 Supple- 
ment No. 9 to Hosmer’s I. C. C. No. A-302. 

The suspended tariff contains increased rates on 
linseed oil, in carloads, from Minneapolis and points 
taking same rates to points in Central Freight Associa- 
tion territory, the operation of which was suspended 


from October 10 until February 7. 


By an order entered January 20, in I. & S. Docket 
No. 327, the Commission further suspended from Feb. 21 
until Aug. 21, 1914, the operation of Item No. 180 of Sup- 
plements Nos. 38 and 39 to Illinois Central Railroad Co. 
Tariff, I. C. C. No. 4285. 

The suspended item contains increased rates appli- 
cable to the transportation of cottonseed, in carloads, 
from certain points located on the Illinois Central Rail- 
road, in the state of Mississippi, to Memphis, Tenn., the 
operation of which was previously suspended from Oct. 
25, 1913, until Feb. 21, 1914. 





By an order entered January 20, in I. & S. Docket 
No. 330, the Commission further suspended from Feb. 28 
until Aug. 28, 1914, the operation of certain schedules 
contained in the following tariffs: 

R. H. Countiss, Agent—Supplement No. 24 to I. C. C. 
No. 959; Supplement No. 26 to I. C. C. No. 959; Sup- 
plement No. 7 to I. C. C. No. 967; Supplement No. 8 to 
I. C. C. No. 967; Supplement No. 9 to I. C. C. No. 968; 
Supplement No. 10 to I. C. C. No. 968; Supplement No. 
14 to I. C. C. No. 969. 

The suspended schedules provide for the cancelation 
of through rates applicable to the transportation of lum- 
ber and articles taking lumber rates from points located 
on the Oregon-Washington Railway & Navigation Co. 
routing via Plummer, Ida., and the Chicago, Milwaukee 
& St. Paul Railway, to points located on or reached via 
the latter road, the operation of which was previously 
suspended from Nov. 20, Nov. 25 and Dec. 1, 1913, until 
Feb. 28, 1914. 


~~ January 20, in I. & S. Docket No. 324, the Commis- 
sion suspended from February 12 until August 12 the 
following tariffs: 
Buffalo, Rochester & Pittsburgh Railway Co.: Sup- 
plement No. 8 to I. C. C. No. 3466. : 
Buffalo & Susquehanna Railway, H. I, Miller, receiver: 
Supplement No. 6 to I. C. C. No. 1626. 
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45 Kron Seales installed in one station of the 


AMERICAN EXPRESS CO. 


After testing four Kron Scales in hard daily usage at one of its stations 
for one year, the American Express Company—satisfied with the perfect 
service—installed 45 Kron Scales in its station at 10th Ave., 32nd to 33rd 
Sts., N. Y. City. The Kron Scales met all demands for hard, exact, and 
quick service, 


Replace slow, uncertain weighing with instant, exact weighing 


You can weigh at least three times faster, and more pone: with a Kron Scale than 
with a beam scale—because there are no “loose weights” or “sliding counterpoises” to han- 
dle. As soon as a load is placed on a Kron Scale slaiioueh, the correct weight is indicated 
on the dial. Time and money are saved—the scale pays for itself. 


Only one operation is required with a Kron Scale— 


“Load and Look” 


It weighs in rapid succession, without readjustment. From 1 Ib. up to the full capacity 
of the Scale, the pointer quickly indicates the exact total weight.” You can be certain that 
you are getting correct weights, because the indicator returns to zero after each load is 
removed, proving automatically, perfect balance. 


We can furnish the Kron Attachment, for connection to beam shen where the plat- 
form mechanism of such scales is in serviceable shape. This enables a company to in- 
crease the efficiency of their present scales without sacrifice of usable equipment. 


We will be glad to send you our new catalogue on request. No matter how hard a 
service you require, there is a Kron Scale, either dormant or portable type, to fit your 
needs. Write to-day. 


American Kron Scale Co. 
39 Cortlandt Street, New York 
Western Representative: Spencer Otis Co., Railway Exchange Bldg., Chicago, Ill. 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers, 
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The Lake Shore & Michigan Southern Ry. Co.: Sup- PROTEST COMMODITY RAISES 
plement No. 20 to I. C. C. No. A-2733. ea aA St ee” ae 
The New York, Chicago & St. Louis Railroad Co.: Ta8 gor ew ee natiinnk bc 
Supplement No, 5 to I. C. C. No. 3275. 
Pennsylvania Railroad Co.; Northern Central Railway That the iron and steel interests are going to make 
Co.; Philadelphia, Baltimore & Washington Railroad Co.; a vigorous protest against certain increases in freight 
West Jersey & Seashore Railroad Co.: Supplement No. rates by the eastern railroads was again indicated on Feb 
8 to GO-I. C. C. No. 3420. ruary 2, when Richard Jones, Jr., representing eighteen in- 
The suspended tariffs proposed to increase rates on dependent steel] companies in the Mahoning and Shenango 
grain, in carloads, ex-lake, from Buffalo to Pittsburgh valleys of Ohio and Pennsylvania, respectively, and S. D. 
and points taking same rates, the operation of which was Snow, attorney for the Wisconsin Steel Co., Chicago, 50 
previously suspended from October 15 and 16 until Feb- entered appearances of those companies. 
ruary 12. The valley independent companies are going to make 
a vigorous fight on further increases on low-grade com- 
January 20, in I. & S. Docket No. 322, the Commis- modity rates, those applying on coal from Pittsburgh, 
sion further suspended from February 12 until August ¢o;6 from the Connellsville region, and ore from lower 
12 item No. 6, supplement No. 2, to Washburn’s I. C. C. Jake Erie ports. Extensive hearings have already been 
No. 108. heard on these cases in which these independent com- 
The item provides for increased rates on blackstrap panies appeared as protestants. One case, that relating 
molasses, in tank cars, from New Orleans and Port Chal- jg coke rates, was decided in which the Connellsville 
mette to Knoxville, the operation of which was previously ates to the Mahoning Valley were ordered reduced. The —_—_— 
suspended from October 15 until February 12. Commission said it had no jurisdiction over the coke 
By an order entered January 20, in I. & S. Docket No. rates to the Shenango Valley because they were intra- 
326. the Commission further suspended from February state rates, but the carriers reduced them as a matter For 
18 until August 18, the operation of item No. 2118a of of es as aan —. — by 
Agent F. A. Leland’s supplement No. 10 to I. C. C. No. = eee eras nn a _ sa aoe 
978. and Agent Eugene Morris’ supplement No. 10 to ave still pending. The Wisconsin Steel Co. is protesting 
? age against the Connellsville-Chicago coke rate of $2.50 be- 
I. C. C. No. 391. ‘ : ; . : —__— 
: ing increased. The company lost in its previous fight 
The suspended item contains proposed increased rates against the $2.50 rate. 
applicable to the transportation of salt, in carloads, from Hearings will be accorded the iron and steel interests 
points east of the Mississippi River to points in the state Wednesday of next week. ‘It is not possible to oe a 
of Louisiana, the operation of which was previously sus- this time whether they Sie sp eilbined than. diak ae 
pended from Oct. 21, 1913, until Feb. 18, 1914. whether more time will be required. Furnacemen of the 
. Buffalo district are also among those who are opposin — 
By an order entered January 27, in I. & S. Docket higher coke rates and, with joa already aaethads = ia 
No. 363, the Commission suspended from February 1 until dustries of the iron and steel world entering ampenvences. 
May 1 the operation of certain schedules contained in it appears improbable that they can present their case 
Agent F. A. Leland’s tariff I. C. C. No, 1030, and from pane s ( 
March 13 until May 1 the operation of certain schedules , of 
contained in supplement No. 1 to said tariff. 
The suspended schedules contain proposed increased THAT SPEYER LETTER 
rates applicable to the transportation of grain and grain Publication in Washington at what purietts to te 
products, in carloads, from Kansas City and other Mis- a ietter from Speyer & Co., taking the Commission to 
souri River points when originating beyond and from account for what it said about that banking house in its 
St. Louis, Mo., when originating beyond, to stations lo 4.0, report, created considerable of a stir about the 
cated in the state of Louisiana. The increases range in Commission, for the reason that, so far as at least four 
amounts from 4 to 9% cents per 100 pounds; for ex- (,missioners are concerned, they were in ignorance, 
ample, the present rate on wheat in carloads from Kansas even on Friday morning, as to whether such a letter had 
City to Thibodaux, La., is 23 cents per 100 pounds, the been received by any member of the Commission. It 
proposed rate 28 cents per 100 pounds. The present rate had not been received officially. Therefore no expression 
on flour between the same points is 23 cents, while the was ventured by any Commissioner as to whether any a 
proposed rate is 32% cents per 100 pounds. notice would be taken of it, even if it were received in 
an official manner. 
January 3, in I. & §S. No. 321, the Commission fur- The explanation given at the Commission was that 
ther suspended from February 8 until August 8 sched- the letter was given out in New York to be published 
ules contained in the following tariffs: under a Washington date line, and on that condition P 
Louisville & Nashville—I. C. C. No. A-12819; Supple- only was it given out by the aggrieved banking company. Siti 
ment No. 1 to I. C. C. No, A-12819. —< — 
Carriers proposed by the suspended schedules to COMMISSIONERS DANIELS AND HALL 
make certain reductions in rates applicable to the trans- Siento 
portation of coal from mines located on the Louisville & Winthrop More Daniels of Princeton, N. J., and 
Nashville Railroad in Virginia, west of Middleborough, Henry Clay Hall of Colorado Springs, Colo., have been 
to points north of the Ohio River, the operation of appointed by President Wilson to the vacancies on the ‘ 
which was previously suspended from October 11 until Interstate Commerce Commission. Mr. Daniels, after 
memes 
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Charles Conradis 


Practices before the 
Interstate Commerce Commission 
418-430 South Market St., Chicago 
506-7-8-9-10 Colorado Bldg., Washington, D. C. 


John B. Daish 


Interstate Commerce cases only 
602-606 Hibbs Bldg., Washington, D. C. 








Walter E. Mc Cornack 


Formerly attorney for Interstate Commerce Com- 
mission; Counselor at Law 
Suite 956 First National Bank Bldg., 
Chicago, Ill. 









Cc. D. Chamberlin 


Attorney at Law, Commerce Counsel for the 
National Petroleum Association 
Rose Bldg., Cleveland, Ohio 






Richard J. Donovan 


Counselor at Law; Preparation of cases and trials 
of cases before the Interstate Commerce Commis- 
sion a specialty; Experts on railroad tariffs fur- 
nished; Correspondence invited. 


233 Broadway, New York. 


H. Earlton Hanes 


Attorney and Counselor at Law, 
418 and 419 Colorado Bldg., 
Washington, D. C. 





Blackmar & Bundschu 


Attorneys and Counsellors 
Suite 904 Commerce Building, 
Kansas City, Mo. 
Special Attention to Rate Claims and 
Practice Before the Interstate Commerce Commission 





THE TRAFFIC WORLD 


Directory of Attorneys 


Practicing before the Interstate Commerce Commission 





H. R. Small 


Practices before the Interstate Commerce 
Commission 


1605-14 Pierce Bldg., St. Louis, Mo. 


Watson & Abernethy 


Attorneys at Law. Specialists in Interstate Com- 
merce Cases. 


B. G. 


Commerce Expert. 
Pioneer Building. St. Paul, Minn. 


Hal H. Smith 


(Beaumont, Smith & Harris) 









Practices before Interstate Commerce Commission, 
1123-28 Ford Bldg., Detroit, Mich. 








Littleford, James, Ballard & Frost 


Francis B. James (Commerce Counsel and Attor- 
ney and Counselor at Law), in charge of Washing- 
ton office, where E. E. Williamson (Transportation 
Expert and Statistician) is associated. 

805-6-7-8 Westory Bldg., Washington, D. C. 
First National Bank Bldg., Cincinnatti, O. 


Jean Paul Muller 


Formerly with I. C. C. and Dept. of Justice as 
Expert Acct. and Spcl. Asst. U. S. Atty. Specialty: 
Financial and Operating Analyses, Cost of Service 
Tests and Comparisons in Interstate and Intrastate 
Rate Litigation. 

420-424 Woodward Bldg., Washington, D. C. 

















William C. Cowling 


Freight Traffic Advisor. 


Attention given to all matters before State Com- 
missions and the Interstate Commerce Commission. 


1251 Woodward Avenue, Detroit, Mich. 








BORDERS, WALTER & BURCHMORE 


555-561 Rookery, CHICAGO 


M. W. Borders 


CORPORATION, INSURANCE 
AND ANTI-TRUST LAWS 


Luther M. Walter 


Formerly Attorneys for Interstate Commerce Commission 
ALL MATTERS AFFECTING CARRIERS AND PUBLIC UTILITIES 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to attorneys. 


John S. Burchmore 
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there, resigning from the position of Professor of Eco- 
nomics and Public Finance to become a member of the 
Public Utilities Commission of New Jersey, of which he 
is now chairman. Mr. Daniels is 46 years old. 

Mr. Hall was president of the Colorado Bar Asso- 
ciation from 1911 to 1912, was counsel to the American 
legation at Paris from 1888 to 1892, and in 1905 was 
elected mayor of Colorado Springs on the Democratic 
ticket. He is a native of New York, a graduate of 
Amherst College, 1881, and is 54 years old. He has been 
a lecturer on law for a good many years. 





HEARING ON PEANUT RATES 





The hearing on peanut rates on Saturday before 
Examiner Gerry consisted of a statement by Frank B. 
Bain, attorney for the American Peanut Corporation, in 


* which he opposed any increase, mainly because the rates 


on that edible were increased in 1908 materially. He 
pointed out that as rates are now adjusted producers 
who desire to clean at- Suffolk, Va., for shipment to St. 
Louis, taking them as typical points, are at a disad- 
vantage of 8 cents per 100 pounds, in comparison with 
those who ship without cleaning. But he opposed any 
increase because increases cannot be shifted to the con- 
sumer. They must be borne by those who handle the 
goobers. 

The competition in supplying peanuts extends to 
China, Japan and the islands of the sea, so that the 
adjustment of rates from the Virginia fields to the cen- 
ters of distribution is a matter of considerable impor- 
tance to the Virginians, many of whom, by entering their 
protests with the corporation for which Mr. Bain spoke, 
showed that, while they are business rivals, their inter- 
ests are identical, even if they are not parts of the 
largest organization in the business. 


OIL RATE ADVANCES. 

The advanced rate hearing on linseed oil, corn oil 
and so forth, set for Thursday morning, amounted to but 
little. W. A. Gantt appeared for the Corn Products Re- 
fining Co., and said that his client has no objection to 
the advance, provided it is uniform. He did not indicate 
any lack of uniformity as having fallen under his obser- 
vation, wherefore Examiner Gerry, in adjourning the 
hearing, assumed that the only company that took inter- 
est enough to appear had not discovered anything 
serious. 


TWO MILLIONS FOR VALUATION, 


The Commission has submitted an estimate of $2,- 
000,000, which, it says, it can use in doing the physical 
valuation work imposed upon it by the statute in that 
connection. That is an estimate which was submitted 
last fall, but on which Congress did not make any allow- 
ance. Comment on the slowing up of the physical valua- 
tion work by reason of the failure of Congress to make 
the appropriation has heretofore been made on that in 
THE TRAFFIC WORLD. 





INDUSTRIAL RAILWAYS AND PER DIEM. 


It is understood that as a result of the Commission’s 
report in the Industrial Railways case 19 railroads in 
Official Classification territory may be requested to with- 
draw from the per diem agreement of which they are 
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signers and from membership in the American Railw 
Association. 
HEARING POSTPONED. 
The Commission has postponed hearing in I. and § 
Docket No. 333, on Lake and Rail Rates, from Februar 
12 until March 12. 


CARRIERS’) ANNOUNCEMENTS 


The Oregon Pacific & Eastern Railway Co. has ac- 
quired the property of the Oregon & Southeastern Rail- 
road Co, and will assume control and operation Jan. 1, 
1914. 


Chicago, Milwaukee & St. Paul announces that the 
name of Pennock, Ill., station, on the Chicago & Mil- 


waukee division, is changed to Healy. 


POSITIONS WANTED OR OPEN 


TRAFFIC MANAGER—Age 34, single, steady and 
reliable. Nine years in local freight office and freight 
claim department of Michigan Central Ry., Detroit. 
Tour years in commercial traffic work. My experience 
covers every detail of commercial and railroad traffic 
work, viz: Rates, routing, claims, accounts, exporting, 
office system, correspondence and movement of carload 
and less-than-carload business. Policy: aggressive, yet 
courteous; every detail of traffic work started right 
and kept there. At present traffic manager for a 
large mail-order furniture manufacturing concern. I 
am seeking a larger field and would prefer a Detroit, 
Chicago or New York position. Address Traffic World, 
L. N. 217. 

SS 

POSITION WANTED as TRAFFIC MANAGER or 
ASSISTANT TRAFFIC MANAGER, with railroad, indus- 
trial company or permanent traffic association, by man 
aged 43, steady and reliable. Sixteen years with one econ- 
cern controlling large mining, railroad and other cor- 
porations. No prospective opportunity for advancement 
from present position of Chief Rate Clerk is reason for 
wishing change. Address A 828, The Traffic World, Chi- 
cago, Il. 

TI TS RR ETRE 

POSITION WANTED—Expert freight TRAFFIC 
CLERK and stenographer of many years’ experience, 
middle age, steady and reliable, would like to make 
change where .there is opportunity for advancement. 
Am making good where now employed, but no prospect 
for advancement. Address C 829, The Traffic World, 
Chicago, II. 
Se ENNENEENEnENEEEEEEEEeEEED 

WANTED, STENOGRAPHER, Railroad or Industrial 
Traffic Department experience; living in Chicago. Op- 
portunity for advancement, and interesting work. Must 
be rapid, accurate and able to handle minor reports and 
correspondence without dictation. Traffic 


World, Dept. B. 











Good salary. 





Tank Cars For Rent 


Kentucky Refining Company 
Louisville, Kentucky 
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THE TRAFFIC WORLD 


EXPORT BUSINESS 


Most manufacturers are waking up to the fact that this is an important subject 


and are reaching out for such trade. 


of material assistance to manufacturers. 
We quote rates of Freight and Marine Insurance to all places abroad and shall 
gladly answer inquiries respecting Consular Regulations, Customs Duty, etc. 











NEW YORK, N. Y. 
624 West Thirty-sixth St. 





of town a specialty; 
and distribution. 


CHICAGO 
ST. LOUIS 


Louis without teams; 


Pacific Coast points. 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 


Headquarters, Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers, 
he SE sc cicabedekgiwiadises President 


Commissioner, Transportation Bureau of 
Commercial Club, Kansas City, Mo. 
SMES hohe ada dk amianee st Vice-President 
Commissioner, Freight and Traffic Di- 
vision Chamber of Commerce, Indian- 

apolis, Ind. 


Oscar F. Bell........ Secretary-Treasurer 

T. M. Crane Co., 836 South Michigan 
Ave., Chicago, Ill. 

David P. Chindblom......: Asst. Secretary 


5 North La Salle St., Chicago. 


National Implement and Vehicle Assocla- 
tion, W. J. Evans, Freight Traf. Mar., 
American Trust Bldg., Chicago, [Il. 


National League of Commission Mer- 
chants of the United States. J. J. Castel- 
lini, Pres., Cincinnati, O.; R. S. French, 
Business Manager, 202-204 Franklin St., 
New York. 


Associa- 
Childs, Secy., Minneapolis. 


Northern Pine Manufacturers’ 
tion. H. 8. 


Huguenot Express Co. 


Phone 839 Greeley. For- 
warders, truckmen for all lines; bulk shipments from out 
up-to-date facilities for storage 


Judson Freight Forwarding Co., Inc. 


443 Marquette Building. 
1501 Wright Building. 


Carload distribution to all railroads at Chicago and St 
L. C. L. shipments of machinery 
forwarded at reduced rates to all principal Western and 


G. W. SHELDON & CO., Chicago, New York,:London, Liverpool, Paris,\Havre, \Boulogne-Sur-Mer 
Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 
Buffalo Storage & Carting Co. 


















phone No. 633. 











free warehouses. 


Insurance, 18c. 


LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS he Transportation Club of Cl 


Sterling Manufacturers’ and Shippers’ 
Association. In charge of traffic in- 
dustries located at Sterling and Rock 
Falls, lll. W. P. Benson, President; H. 
H. Wood, Vice-President; W. J. Bur- 
leigh, Secretary-Treasurer; W. E. Long, 
Traffic Manager. 





The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S, Davant, Commissioner, 
Memphis, Tenn. 


TRAFFIC CLUBS 


Traffic Club of Kansas City. Joseph A. 
Tapee, Pres.; Alfred A. Wild, Secy. 
The Chicago Transportation Association. 
C. H. Sehniglau, Pres.; H. E. MacNiven, 


Secy. 

The Traffic Club of New York. R. H 
Wallace, Pres.; C. A. Swope, Secy. 

Brooklyn Traffic Club (Inc.). H. L. Wil- 
lard, Pres.; C. I. Darcy, Secy. 

The Spokane Transportation Club. Chas. 
W. Colby, Pres. 

The Traffic Club of Chicago. Guy 8S. 
McCabe, Pres.; W. H. Wharton, Secy. 
The Traffic Club of Dallas, Tex, T. E. 
Jackson, Pres.: G. S. Maxwell, Secy. 
The Traffic Club of Philadelphia. Harry 
Billings, Pres.; . W. Summerfield, 

Secy. 

The Traffic Club of St. Louis. R. K. 
Pretty, Pres.; W. S. Crilly, Secy-Treas. 

The Traffic Club of Pittsburgh. BD. C. 
Sattley, Pres.; D. L. Wells, Secy. 

The Transportation Club of Indianapolis. 


M. R. Maxwell, Pres.; L. E. Stone, 
Secy. 

The Traffic Club of New England, Boston. 
Sam W. Manning Pres.; C. A. Ander- 
son, Secy. 


As a Friend of THE TRAFFIC WORLD, piease Mention the paper 


350-356 Seneca St. 
ing, handling, transferring and forwarding goods. Tele- 


Louisville Public Warehouse Co., Inc. 


Import and export freight contractors, tramsfer and 
reshipping agents, 


Ashley Warehouse Co. 


Bonded and general storage. 
promptly handled. 
Track connections. 


A competent Forwarding Agent can be 





BUFFALO, N. Y. 




















“Unsurpassed facilities’ for stor- 


LOUISVILLE, KY. 








custom house brokers. Bomded and 






ST, LOUIS, MO, 








Drayage facilities. Cars 
Custom house entries attended to. 





Transportation Club of Cincinnati 
Ander- 


son, Secy. 

The Transportation Club of Louisville. 
z= L. Roederer, Pres.; 3. J. cBride, 
ecy. 


The Transportation Club of Toledo. BB 
D. Ryan, Pres.; J. S. Marks, Secy. 

The Traffic Club of Newark. H. B. R. 
Potter, Pres.; J. J. Kautzmann, Secy. 

The Traffic Club of Seattle. Roger D. 
Pinneo, Pres.; P. B. Miller, Secy. 

The Transportation Club of Detroit, Mich. 
Sidney A. Jones, Pres.; W. R, Hurley, 
Secy. 

Transportation Club of San Francisco. J. 
- Burgin, Pres.; Theo. H. Jacobs, 

ecy. 

The Railroad Club of Kansas City, Me. 


z N. Stroud, Pres.; Claude Manlove, 

ecy. 

The Traffic and Transportation Club of 
Birmingham. A. W,. Carey, Pres.; 


H, Knight, Secy. 


The Traffic Club of Minneapolis. F. EB 
Pool, Pres.; F. B. Rowley, Secy. 

Sait Lake Transportation Club. J. HE. 
Davis, Pres.; R. E. Rowland, Secy. 

Traffic Club of Milwaukee, Wm. P., 
o’Connor, Pres.; C. C. Lioyd, Secy. 

Transportation Club of Lima, O. Lloyd 


P. Sherrick, Pres.; D. L. Rupert, Secy.< 
Treas. 
Grand Rapids Traffic Club, Grand Rapids, 


Mich. Chas. H. Lilley, Pres.; James 
Bale, Secy. 
Transportation Club of Peorla. R. M. 


Field, Pres.; A. S. Howells, Secy. 

Traffic Club of Cleveland. D. F. Hurd, 
Pres.; W. V. Bishop, ‘ 

Traffic Club of Erle, Pa. Edwin H. Bre- 
villier, Pres.; M. . Eismann, Secy. 

Los Angeles Traffic Association, Los An- 
geles, Cal. FE. S. Blair, Pres.; C. EB 
Cline, Secy.-Treas. 

Traffic Club of Jacksonville, Fla. A. W. 
Fritot, Pres.; Chas. A. Bland Sacy. 


In writing to advertisers. 



























THE TRAFFIC WORLD 


Standard Freight Claim Forms 


AS APPROVED BY 


THE FREICHT CLAIM ASSOCIATION 
THE VIRCINIA CLAIM CONFERENCE 
NATIONAL INDUSTRIAL TRAFFIC 'LEACUES |. | 


THE NATIONAL ASSOCIATION OF RAILWAY COMMISSIONERS 


AND THE] 


INTERSTATE COMMERCE COMMISSION; ' 


Will Greatly Facilitate the Handling of Your Claims § 


Mr. W. P. Taylor, Secretary of The Freight Claim Association, says:—“Inasmuch 
as it is earnestly desired that these forms be put into universal use, your co-opera- 
tion to the fullest consistent extent, with this end in view, will, of course, be much 
appreciated. It is felt that the use of these forms will be equally beneficial to the 
carriers and the claimants, as, by facilitating the adjustment of claims, they will 
remove what has heretofore been a cause for frequent complaint.” 


TWO KINDS: OVERCHARGE AND: LOSS AND DAMAGE 


SCHEDULE OF PRICES 


Cs, owas chvedee $ 2.00 Delivered 

ER a. are ad deme bok 3.75 Delivered 

re oe ew ge 7.50 Delivered 
ae er ee 12.00 F. O. B. Chicago 
Ie Ri ic'y'> 6. «9 hs gu E 17.00 F. O. B. Chicago 
ge ererereee rt yee. 35.00 F. O. B. Chicago 


If you need the forms why not get them at headquarters for traffic 
supplies? Then you will know that they are 
absolutely standard. 


READY FOR PROMPT SHIPMENT. 


THE TRAFFIC SERVICE BUREAU, 418 South Market Street, CHICAGO 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writi.g to cdvertisers. 














